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I. INTRODUCTION AND HISTORY 
A “business” is a legal structure for earning money.1  Accordingly, 

businesses make products and sell them or perform services and get paid 
money for doing so.2  Tied closely to the idea of business, particularly 
in the twenty-first century, is how to buy and sell goods and services 
sustainably. 

“Sustainability” is a word that was seldom heard until the latter part 
of the twentieth century.3  Concepts tied to sustainability include 
climate change, greenhouse gases, and global warming.  The genesis of 
focusing on sustainability, and “a more generalized concern for the 
environment itself, occurred in the late 1960s, in both the United States 
as well as around the world.”4  In 1969, the United Nations General 
Assembly convened a “conference to formulate policy alternatives for 
governments facing environmental issues.5  And so, the United Nations 
Conference on the Human Environment occurred in Stockholm in 1972, 
the same year that the United States Congress passed the Clean Water 
Act.”6  Eleven years later—now even more haunted by the impact of 
industrialization on the environment—the U.N. Secretary-General 
created the World Commission on Environment and Development 
(WCED).7  This commission soon took the name of the Commission’s 
dynamic chair, the former Norwegian Prime Minister, Gro Harlem 
Brundtland, and became known at the “Brundtland Commission.”8 

In October of 1987, the Brundtland Commission issued its report 
entitled “Our Common Future.”9  In this document, the Brundtland 
Commission defined—for the first time—the term “sustainable 
development.”10  The term was defined as “development that meets the 
needs of the present without compromising the ability of future 
generations to meet their own needs.”11 

Additionally, the “Our Common Future” report set the stage for the 
Earth Summit in Rio in 1992, where the modern concept of climate 

 
1 Susan Ward, What is a Business?, THE BALANCE SMALL BUSINESS (July 18, 

2020), https://www.thebalancesmb.com/business-definition-2947960.  
2 Id.  
3 Tom Kuhlman & John Farrington, What is Sustainability?, 2 SUSTAINABILITY 

2010, 3436 (2010).  
4 MICHAEL CURLEY, THE PRICE OF CLIMATE CHANGE: SUSTAINABLE FINANCIAL 

MECHANISMS 5 (CRC Press 2022). 
5 Id. 
6 Id.  
7 See Michelle E Jarvie, Brundtland Report, ENCYCLOPAEDIA BRITANNICA (May 

20, 2016), https://www.britannica.com/topic/Brundtland-Report. 
8 See id. 
9 See id. 
10 See id. 
11 See id. 
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change was born.12  There were two major issues discussed in Rio: (1) 
alternative sources of energy to replace fossil fuels linked to global 
warming and climate change, and, (2) a new reliance on public 
transportation to reduce vehicle emissions.13  The Rio conference lasted 
six months and produced two major declarations: (1) “Agenda 21,” 
which was an action agenda for achieving sustainable development, and 
(2) the “Rio Declaration on Environment and Development,” consisting 
of 27 principles to guide sustainable development.14  

However, the most important outcome of the Earth Summit was the 
negotiation of the United Nations Framework Convention on Climate 
Change (UNFCCC).15  The purpose of this groundbreaking treaty was 
“to stabilize greenhouse gas concentrations in the atmosphere at a level 
that would prevent dangerous anthropogenic interference with the 
climate system.”16  As of today, there are 195 nations that are signatories 
to this agreement.17  One of the UNFCCC provisions requires that the 
parties convene each year to assess their progress—these meetings are 
called Conferences of Parties (COPs).18   

In 1997, the COP was held in Kyoto, Japan, where a further 
agreement was reached, known as the infamous “Kyoto Protocol.”19  
The Kyoto Protocol set binding limits for developed countries on the 
emission levels of six greenhouse gases, including carbon dioxide, 
methane, and nitrous oxide.20  Accordingly, each developed country 
was to reduce the emissions of these six gases to the same levels as 
1990.  The Kyoto Protocol was signed by President Bill Clinton in 1998 
but has never been ratified by the U.S. Senate.21  Thus, it has no legal 
effect in the United States.  A major reason cited for the United States’ 
non-ratification is that neither China nor India is bound by the Kyoto 
Protocol, and Canada pulled out in 2012 for much the same reason.22 

 
12 See Stephanie Meakin, The Rio Earth Summit: Summary of the United Nations 

Conference on Environment and Development (Nov. 1992),  
https://publications.gc.ca/Collection-R/LoPBdP/BP/bp317-e.htm. 

13 See id. 
14 MICHAEL CURLEY, THE PRICE OF CLIMATE CHANGE: SUSTAINABLE FINANCIAL 

MECHANISMS 5 (CRC Press 2022) (ebook). 
15 Id. 
16 Id. at 5-6. 
17 Id. at 6. 
18 Id. 
19 Id. 
20 Melissa B. Papke, Michigan Forests and Farms: Tapping and Marketing Our 

Land Resources for Carbon Sequestration, 36 MICH. REAL PROP. REV. 61, 62 (2009). 
21 Id. 
22 Colin H. Cassedy, Massachusetts v. EPA: The Causes and Effects of Creating 

Comprehensive Climate Change Regulations, 7 J. INT’L BUS. & L. 145, 160 (2008). 
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II. SUSTAINABILITY IN THE UNITED STATES 
 

Since about 1970, the United States government has been heavily 
involved in protecting the American environment.23  Congress has 
passed, and respective Presidents have signed, five major environmental 
statutes: (1) the National Environmental Policy Act (NEPA)24, (2) the 
Clean Water Act25, (3) the Clean Air Act26, (4) the Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA) 
(also known as the “Superfund Law”)27, and (5) the Resource 
Conservation and Recovery Act (RCRA), which deals with hazardous 
waste.28 

Individual states are trying to do their part too.  For example, New 
York, Pennsylvania, and Montana have all adopted “green 
amendments” to their state constitutions.29  Additionally, the 
legislatures of Iowa, Kentucky, Maine, Maryland, New Jersey, New 
Mexico, Oregon, Vermont, Washington, and West Virginia have 
proposed “green amendments.”30  A green amendment is a provision 
that elevates having clean air, safe drinking water, and a healthy 
environment to the level of a constitutional right.31  Therefore, if people 
now have a constitutional right to a healthy environment, businesses 
must play their part in providing it. 
 
 
 
 

 
23  Id. at 164. 
24 Helen L. Serassio, Legislative and Executive Efforts to Modernize NEPA and 

Create Efficiencies in Environmental Review, 45 TEX. ENVTL. L. J. 317, 317 (2015); 
Erin C. Bennett, To Infinity and Beyond: The Future Legal Regime Governing Near-
Earth Asteroid Mining, 48 TEX. ENVTL. L.J. 81, 89 (2018). 

25 Heather Keith, COMMENT: United States v. Rapanos: Is “Waters of the United 
States” Necessary for Clean Water Act Jurisdiction?, 3 SETON HALL CIR. REV. 565, 
607 (2007). 

26 42 U.S.C. § 7401 et seq. (1970). 
27 42 U.S.C. § 9601 et seq. (1980). 
28 42 U.S.C § 6901 er seq. (1976). 
29 Stacey Halliday et al, New York Becomes the Third State to Adopt a 

Constitutional Green Amendment, BEVERIDGE & DIAMOND (Dec. 10, 2021),  
https://www.bdlaw.com/publications/new-york-becomes-the-third-state-to-adopt-a-
constitutional-green-amendment/. 

30 NCEL, States Look to Carry Green Amendment Momentum into 2022 
(Feb. 9, 2022), http://www.ncelenviro.org/articles/states-look-to-carry-green-
amendment-momentum-into-2022/. 

31 Id. 
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III. ENVIRONMENTAL AND SOCIAL GOVERNANCE 
 

Sustainability is the long-term version of “environmental and social 
governance” (ESG).32  An organization that practices quality 
environmental and social policies over time is considered a sustainable 
entity.  As the collective environmental consciousness has grown over 
the last 50 years, in the last 20-30 years the world has also witnessed 
the growth of the awareness of race, gender, and—most recently—
sexual orientation, as major social issues alongside the environment.33  
These categories comprise the “S” in ESG.  At this stage of the twenty-
first century, ESG/sustainability is the responsibility of everyone and 
everything.  From the government to private businesses, to private 
individuals, we must all respect each other’s environmental and social 
rights.  Thus, sustainability means business. 

Even though a business’s fundamental purpose is to make money 
for its owners, there are a variety of reasons why businesses should be 
sustainable, including to satisfy its shareholders, customers, employees, 
suppliers, and the public at large.  During the 2022 Super Bowl, there 
was a Toyota ad that was not a plea to buy one of Toyota’s many 
attractive car models.  Instead, it was a story about the McKeever 
brothers, particularly about Brian McKeever whose macular 
degeneration left him almost blind.34  Brian, despite his virtual 
blindness, competed in the Paralympic Games beginning in 2002, both 
in the biathlon in the Summer Games and in cross-country skiing in the 
Winter Games.35  He competed every four years until 2018 winning 13 
gold medals and 17 medals total throughout his career, becoming 
Canada’s most decorated athlete ever.36 

Toyota touted Brian McKeever instead of its fleet of automobiles, 
exemplifying the “social” part of ESG.  Toyota wanted to show the 
world what someone could do—despite a major disability—if they put 

 
32 Thibaut Millet, How ESG Creates Long-Term Value, EY CANADA (Oct. 25, 

2019), https://www.ey.com/en_ca/climate-change-sustainability-services/how-esg-
creates-long-term-value.https://www.ey.com/en_ca/climate-change-sustainability-
services/how-esg-creates-long-term-value. 

33 NAT’L LIBR. OF MED., Genes, Behavior, and the Social Environment: Moving 
Beyond the Nature/Nurture Debate (2006), 
https://www.ncbi.nlm.nih.gov/books/NBK19934/. 

34 Gabe Lacques, Toyota Super Bowl ad shows inspirational journey of decorated 
Paralympian brothers, USA TODAY (Feb. 8, 2022, 8:00 PM),  
https://www.usatoday.com/story/sports/Ad-Meter/2022/02/09/super-bowl-
commercials-2022-toyota-tells-story-mckeever-brothers/6685768001/.  

35 Id. 
36 Devin Heroux, Greatness abounds as Canadians smash country’s Paralympic 

medal record, CBS SPORTS (Mar. 18, 2018, 7:13 AM), 
https://www.cbc.ca/sports/paralympics/paralympics-closing-wrap-1.4581555.  
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their mind, body, and heart into it.  Toyota told the world that Brian 
McKeever was truly a role model for handicapped children; and in 
doing so, Toyota illustrated its strong social conscience.  As evidenced 
by the ad, Toyota not only believes in Environmental & Social 
Governance, but it also practices it too.  Toyota supposedly has 37,653 
shareholders and 366,283 employees.37  Furthermore, its customer base 
is the general public on five continents.38  Thus, Toyota shared its social 
initiatives with a massive audience, including an extremely poignant 
role model.  Subaru likewise had a TV ad—much like the Toyota ad 
mentioned above—that did not mention automobiles.  Instead, it 
discussed how Subaru works with organizations that are planting 
1,000,000 trees.39  In doing so, Subaru is illustrating that it, too, is a 
sustainable business. 

Apart from explicit social sustainability, some businesses quietly 
adopt sustainability practices. McCormick & Company is a household 
name, particularly for anyone who spends time in the kitchen.  It is a 
Fortune 500 Company and the world’s largest spice producer with over 
$6.3 billion of annual sales in 170 countries and about 14,000 
employees.40  There are about 370 million shares of common stock in 
McCormick, about 85% of which are owned by large institutional 
investors with the other 15% owned by the general public.41  While 
McCormick does not create many television advertisements, a few feet 
from its corporate headquarters in Hunt Valley, Maryland is its 
employee parking lot where most of the parking spaces are covered with 
solar panels.42  McCormick does not have this massive solar operation 

 
37 Stock Overview, TOYOTA, https://global.toyota/en/ir/stock/outline/ (last visited 

July 17, 9:05 PM). Consolidated number of Toyota Motor Corporation employees 
from FY 2012 to FY 2021, STATISTA, 
https://www.statista.com/statistics/294192/number-of-toyota-employees/ (last visited 
July 17, 2022). 

38 Toyota in the World, TOYOTA, https://www.toyotauk.com/about-toyota/toyota-
in-the-world (last visited July 17, 2022). 

39 Subaru Expands Partnership with National Forest Foundation with 
Commitment to Plant One Million Trees, SUBARU, 
https://www.vansubaru.com/blog/2021/november/29/subaru-expands-partnership-
with-national-forest-foundation-with-commitment-to-plant-one-million-trees.htm 
(last visited July 17, 2022). 

40 How We Do Business, MCCORMICK & CO., INC., 
https://www.mccormickcorporation.com/en/company/business (last visited July 9, 
2022). 

41 Simply Wall St, What Type of Shareholders Own the Most Number of 
McCormick & Company, Incorporated (NYSE:MKC) Shares?, NASDAQ (Apr. 26, 
 2021), https://www.nasdaq.com/articles/what-type-of-shareholders-own-the-most-
number-of-mccormick-company-incorporated-nyse%3Amkc. 

42 McCormick Spices Up Energy Use with Solar, DEPT. ENERGY (June 28, 2010), 
https://www.energy.gov/articles/mccormick-spices-energy-use-solar. 
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to save money on its electricity bill.  Rather, McCormick built the array 
of solar panels because it aims to combat global warming.  This action 
may seem small, but it plays an important role in counteracting the 
spread of greenhouse gasses from the power plants that sell electricity 
in Hunt Valley.43   

Toyota, Subaru, and McCormick – each in their own way - illustrate 
how major businesses with thousands of shareholders exemplify the 
concepts of ESG and sustainability. 

IV. SMALL BUSINESSES IN THE UNITED STATES 
 

On April 11, 2019, the Albany Business Journal reported a federal 
government estimate of some 32.7 million businesses in the United 
States.44  It then characterized 76.2%, or about 25 million, of these firms 
as “non-employer” companies, i.e., businesses without any paid 
employees.45  The article went on to note that, in 2016 the Census 
Bureau had reported that there were 7.7 million “establishments” with 
at least one paid employee.46 

These 7.7 million businesses that are not Fortune 500 companies 
will likely need some external encouragement to become sustainable.  
The overwhelming number of these businesses can be classified as 
small businesses.  Small businesses, like farms and churches, are 
politically untouchable because, for example, a county executive is 
never going to tell farmers in his area to plant tree buffers or build 
constructed wetlands on their property at their own expense.  In the 
same vein, no mayor is going to tell the pastor of a church to rip up the 
two acres of asphalt in his parking lot and replace it with stormwater-
friendly permeable pavement and additionally to take the money out of 
the church’s weekly collection plate.  The same is true of small 
businesses.  Therefore, there are going to be few, if any, government 
rules or regulations pushing businesses into sustainability or punishing 
them for not being sustainable.47  There will definitely be environmental 
laws that limit toxic discharges.48  There will also be civil rights laws 
that prohibit discrimination on the basis of race, gender, and even sexual 

 
43 See id. 
44 Todd Kehoe, What Counts as a ‘Businesss’? It Might not be what you  

Think it is, ALBANY BUSINESS REVIEW (Apr. 11, 2019), 
https://www.bizjournals.com/albany/news/2019/04/11/number-of-businesses-in-the-
united-states.html. 

45 Id. 
46 Id. 
47 Clifford Rechtschaffen, Deterrence vs. Cooperation and the Evolving Theory 

of Environmental Enforcement, 71 S. CAL. L. REV. 1181, 1202-03, 1239-41 (1998). 
48 See, e.g., Federal Water Pollution Control (Clean Water) Act, 33 U.S.C. § 1251. 
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orientation.49  But yet, there will not be any laws requiring businesses 
to undertake environmentally beneficial projects.50  

V. GOVERNMENT INCENTIVES 
 

While there may not be sustainability consequences, there may still 
be rewards.  Both governments, at every level, and private organizations 
can certainly create some sustainability incentives.  For instance, 
business sustainability incentives lurk in government lending and 
purchasing.  The federal government certainly does not have a corporate 
finance department, but it does finance some small businesses through 
loans via the Small Business Administration (SBA).51 

Another federal small business finance program that is much less 
well known is the State Small Business Credit Initiative (SSBCI).52  The 
State Small Business Credit Initiative was created through the Small 
Business Jobs Act of 2010.53  SSBCI was funded with $1.5 billion to 
strengthen state programs that support the financing of small 
businesses.54  The Department of Treasury awarded funding to all 50 
states, the District of Columbia, and all U.S. Territories, based on their 
proportion of unemployed persons as a percentage of the national 
total.”55  Funding ranged from about $13 million for states with 
relatively small proportions of unemployed persons to California, which 
received over $168 million.56 

The federal government and all state governments have programs to 
provide financing to small businesses; this means that sustainable small 
businesses can acquire financing.  Further, if a small business can 
convince the SBA or a state small business lending agency that a 
particular sustainable investment is essential for the health of the 
business, then it can acquire financing for sustainability initiatives.  
However, if it’s something like a rain garden—something that may be 
desirable, but not essential—then it will not likely be able to obtain 

 
49 See, e.g., Civil Rights Act of 1964, 42 U.S.C. § 2000(a). 
50 The exception to this rule is in the stormwater area, where some local 

governments may require private organizations to undertake projects to reduce 
stormwater runoff. See, e.g., N.C. GEN. STAT. § 143-214.7. 

51 SBA, Loans, https://www.sba.gov/funding-programs/loans (last visited July 24, 
2022). 

52 ROBERT JAY DILGER & GRANT A. DRIESSEN, CONG. RSCH. SERV., RL42581, 
STATE SMALL BUSINESS CREDIT INITIATIVE: IMPLEMENTATION AND FUNDING ISSUES 
(2022). 

53 Id. 
54 Id. 
55 Id. 
56 See SSBCI Resource Center, COUNCIL OF DEVELOPMENT FINANCE AGENCIES, 

https://www.cdfa.net/rc/SSBCI.html (last visited July 10, 2022). 
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financing.  In sum, small businesses may be able to get state or federal 
funding for some of their sustainability projects.  This is not applicable 
to non-small businesses.  

Another financial incentive lies in the area of the awarding of 
government contracts (i.e., government purchasing.)  The United States 
government has created very specific preferences for small businesses 
and many states have too.57  Most of these preferences are not just for 
small businesses in general, but for specific types of small businesses.  
The SBA helps five classes of small businesses including Women 
Owned, Disabled Veteran Owned, Disadvantaged Owned, and 
HUBZone (Historically Underutilized Business Zone) Businesses.”58  
The fifth SBA class of businesses is “8(a) Small Businesses,” which 
might be termed “none of the above.”59  These categories are important 
to the government, as the SBA’s website actually states its goal of 
awarding 3% of all federal contracts to small HUBZone businesses each 
year.60 

The United States Government could easily add another category of 
preferred small business.  The sixth category could be “Sustainable 
Small Businesses.”  But the question immediately arises: how would 
the federal government identify a Sustainable Small Business?  It is easy 
to prove that the owner of a small business is a woman or a disabled 
veteran.  It might be slightly more difficult to prove that the owner of a 
small business is disadvantaged, but still possible. And the government 
has its own HUBZone maps.61   For sustainability, however, there would 
be a need, both, for widely accepted sustainability criteria as well as for 
a means of determining whether specific small businesses met those 
criteria.  All of these considerations suggest the need for an independent 
organization that can set universally accepted sustainability criteria and 
that can verify that specific small businesses actually met these criteria.  
To make sustainability work for small businesses, a National Small 
Business Sustainability Council is necessary.  

 
 
 
 

 
57 See generally Contracting Guide, SBA, https://www.sba.gov/federal-

contracting/contracting-guide (last visited July 10, 2022). 
58 About SSBCI, CENTER FOR REGIONAL ECONOMIC COMPETITIVENESS, 

https://www.creconline.org/resources/ssbci/. 
59 Set-Asides and Special Interest Groups, U.S. GENERAL SERVICES 

ADMINISTRATION (Apr. 4, 2022) https://www.gsa.gov/small-business/register-your-
business/explore-business-models/setasides-and-special-interest-groups. 

60 Id. 
61 Id. 
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VI. A NATIONAL SMALL BUSINESS SUSTAINABILITY COUNCIL 

The National Small Business Sustainability Council (the “Council”) 
would develop and promulgate sustainability criteria.  Most importantly 
it would evaluate whether specific small businesses are meeting certain 
criteria and thus “certify” those businesses as “sustainable.”  If the 
preferential award of government contracts is the desired goal, the 
government will want to know if a business is “sustainable.”  The 
Council’s criteria and its evaluation methodology should be both 
rigorous and transparent, such that when the Council awards a 
sustainability certification to a business, the federal and state 
governments will accept that certification. 

The Council should not develop its sustainability criteria in a 
vacuum.  It should work closely with governments to ensure that its 
standards are widely accepted.  The same is true of the Council’s 
evaluation criteria and its evaluation methodology.  The Council should 
make certain that these procedures are also acceptable.  Since the goal 
is that governments at every level would accept the certification, the 
sixth preference criterion for awarding contracts to small businesses 
would be that the company is a “certified sustainable small business”. 

The Council itself should be a not-for-profit corporation.  
Furthermore, it should be a 501(c)(3) corporation organized for the 
purpose of “encouraging and guiding small businesses across the 
country to adopt sustainable policies and to practice them.”62  The 
Council would demonstrate to small businesses across the country how 
sustainable policies can be adopted to benefit their employees, 
customers, suppliers, and the public at large, and, ultimately thereby, 
the small business itself.  Other than its modest membership dues, the 
Council could support its activities by soliciting grants and other 
funding from governments, organizations and individuals interested in 
promoting sustainability. 

The Council could develop an extensive inventory of sustainable 
practices that deal with energy and environmental issues, as well as 
social issues such as race, gender, age, and sexual orientation.  
Accordingly, the Council would work with small businesses desiring to 
adopt sustainable policies to develop a list of such policies that are both 
feasible and beneficial for each particular business.  The Council would 
additionally solicit members from the ranks of small businesses across 
the country and would charge only modest membership fees with its 
principal responsibility being the development of a “Sustainability 
Certification Program.”  As member firms agree to adopt certain 

 
62 Types of Contracts, SBA, https://www.sba.gov/federal-

contracting/contracting-guide/types-contracts (last visited July 26, 2022). 
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sustainability policies, the Council will certify such companies as 
“Certified Sustainable Small Businesses” and authorize those firms to 
use a specially designed “SUS” logo that identifies them as such on all 
of their stationery, signage, and most importantly on their government 
bidding documents.63 

  
Additionally, the Council would work with other national and 

regional organizations that promote sustainable policies.  For example, 
it would engage faculty members and other experts in sustainability-
related disciplines at colleges and universities across the country to 
assist in the development of both sustainability policies and certification 
criteria for sustainable small businesses.  

Universities are becoming major players in the sustainability 
game.64  Wake Forest University, Arizona State University, and San 
Diego University all have graduate programs in sustainability.65  There 
is already an Association for the Advancement of Sustainability in 
Higher Education (AASHE),66 which counts Case Western Reserve 
University, West Chester University of Pennsylvania, and even the 
Universidad do Estado do Pará in Brazil as members.67  MIT too has a 
program and describes it with a particularly eloquent raison d’etre: 
“The time to act is upon us, and increased focus on sustainability 
provides businesses with significant benefits, from reductions in waste 
and costs to additional opportunities for investment as consumer 

 
63HUBZone Map, SBA, 

https://maps.certify.sba.gov/hubzone/map#center=3.582631,-175.427087&zoom=2 
(last visited July 26, 2022). 

64 Wendy Maria Purcell et al., Universities as the engine of transformational 
sustainability toward delivering the sustainable development goals, 20 INT’L J. OF 
SUSTAINABILITY IN HIGHER EDUC. 1343, 1343 (2019). 

65 WAKE FOREST UNIVERSITY, http://graduate.cees.wfu.edu/mas (last visited 
July 17, 2022); ARIZONA STATE UNIVERSITY, 
https://schoolofsustainability.asu.edu/degrees-programs/graduate/ (last visited July 
17, 2022); UNIVERSITY OF SAN DIEGO, 
https://www.sandiego.edu/engineering/graduate/ms-engineering-sustainability-
health.php (last visited July 17, 2022). 

66 ASSOCIATION FOR THE ADVANCEMENT OF SUSTAINABILITY IN HIGHER 
EDUCATION, https://www.aashe.org/ (last visited July 15, 2022). 

67 Id. 
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behavior evolves.”68  In addition to universities, there are several 
international organizations that promote sustainability.  The 
International Society of Sustainability Professionals69 and the Global 
Council for Science and the Environment,70 which was founded in 1990, 
are two of the major contributors. 

Through its affiliations with colleges and universities, the Council 
would also engage graduate students pursuing studies in sustainability-
related disciplines to (1) work with individual small businesses to 
prepare recommendations for them on the specific types of sustainable 
policies they might adopt, and (2) periodically review the progress of 
individual member firms to determine if they are practicing the 
sustainability policies they have agreed to adopt. 

VII. SUSTAINABILITY FOR MID-SIZED BUSINESSES  

Thousands of businesses lie somewhere between being categorized 
as a small business and Fortune 500.71  Therefore, much like the small 
business council, a “National Sustainable Business Council” could 
certainly certify the sustainability of mid-sized companies.  And thus, a 
“certified sustainable enterprise,” with a “SUS” logo on its bid 
documents, could obtain contracting and purchasing preferences from 
governments, too. 

The American people interested in promoting sustainability have 
two major action items on their agenda: (1) the creation of the National 
Small Business Sustainability Council and (2) the creation of the 
National Sustainable Business Council.   Persuading businesses of any 
size to deal with the “S” in ESG may not be easy.  Race is relatively 
easy.  In the 58 years since President Lyndon B. Johnson persuaded 
Congress to pass the Civil Rights Act of 1964, the country has 
progressed immensely in terms of racial equality.72  There are still 
instances of racial prejudice but they are, thankfully, declining in 

 
68 MASSACHUSETTS INSTITUTE OF TECHNOLOGY, 

https://professional.mit.edu/course-catalog/sustainability-strategies-and-
opportunities-industry (last visited July 17, 2022). 

69 INTERNATIONAL SOCIETY OF SUSTAINABILITY PROFESSIONALS,  
https://www.sustainabilityprofessionals.org/ (last visited July 12, 2022). 
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number.73  The “gender” issues, including both cisgender and 
transgender individuals, have seen substantial progress as well.74  Fields 
such as finance, customer relations, administration, sales, and marketing 
are open to all individuals.75  Diversity and inclusion in the workplace 
provides businesses with access to a greater range of talent, can improve 
employee engagement and enhance business outcomes.  Businesses, by 
definition, deal with the general public, and very few businesses will 
risk being reviled by the general public because of their anti-black, anti-
Asian, or anti-LGBTQ+ policies.  Doing so would be tantamount to 
eliminating their customer base and making enemies of some of their 
employees.  

VIII. SMALL BUSINESS HYPOTHETICAL 

Take, for example, an office equipment company that sells, delivers, 
and installs all sorts of heavy office equipment.  This firm has 12 
employees: five in service, five in sales, and two in administration.  If 
one of the service employees leaves, a sustainable business might 
consider how to recruit a suitable replacement.  The company might use 
a notice or an advertisement similar to: “Heavy equipment installer 
needed. All applicants welcome.”  The first sentence indicates the job 
and implies that physical strength is a requirement.  It excludes 
everyone—male or female—with slight builds.  The second sentence 
says that persons of all races and genders and sexual preferences are 
welcome in the company, so long as they have the requisite strength for 
the job.  The company’s advertisement is thus stating a sustainable 
hiring policy. 

The business must also consider the continuing treatment of the 
existing 12 employees.  It should go without saying that a sustainable 
company would treat all of its employees both fairly and kindly.  After 
all, if a business is smart enough to be concerned about sustainability, it 
should be the type of firm that not only treats its employees (and its 
suppliers and customers, too) fairly, but is also kind to them and 
concerned about their overall well-being.  
 

 
73 Brian B. Boutwell et. al, The prevalence of discrimination across racial groups 
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A.  Transportation Needs 
 

Another manifestation of sustainability in a business relates to how 
it deals with its transportation needs.  When considering a company’s 
policies on transportation—not only for its deliveries but also for the 
receiving of supplies and its employees’ needs as well—there are three 
primary environmental issues: vehicle tailpipe emissions, zero-emission 
vehicles, and mass transit, or as the U.S. Department of Energy refers 
to it, “Sustainable Public Transportation,” which includes “light rail.”76 

1. State Regulations 

The national campaign to reduce vehicle tailpipe emissions is called 
the “Clean Car Standards,” which were adopted in 2010 in California.77  
To date, 13 states and the District of Columbia—which make up 40% 
of the auto market—have followed California’s lead by adopting their 
own clean car standards, modeled on the California initiative.78  Those 
states include Colorado, Connecticut, Delaware, Maine, Maryland, 
Massachusetts, New Jersey, New York, Oregon, Pennsylvania, Rhode 
Island, Vermont and Washington.  Currently, Virginia and three other 
states—Minnesota, Nevada and New Mexico—are considering some 
sort of legislative or executive order action on clean cars.79 

In March of 2020, the Trump Administration formally rolled back 
the Clean Car Standards, yet that was not the end of the line as the Biden 
Administration reinstated the standards.80  Accordingly, 14 states are 
now moving forward with their own Clean Car Standards programs and 
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small businesses in those states will have ready access to clean cars.81  
In the other 36 states, however, businesses will have to search for 
them.82 

2. Zero Emission Vehicles 
 

Zero emission vehicles are another environmental alternative.  
There are three types of zero-emission vehicles.83  The first, and 
simplest, are Battery Electric Vehicles that work solely on battery 
power.84  These are the vehicles, like the Tesla, that most people are 
familiar with.  The second type are Plug-in Hybrid Electric Vehicles 
that have limited range electric engines plus a “range extending” 
gasoline engine.85  The third kind are Hydrogen Fuel Cell Electric 
vehicles that are powered by electricity stored in hydrogen fuel.86 

Electric vehicles are expensive, but their prices are decreasing, and 
they are gaining market share.  At present, there are 19 major 
manufacturers of electric vehicles, including Audi, BMW, BYD (Build 
Your Dreams, Ltd., a Chinese automaker), Chevrolet, Ford, Honda, 
Hyundai, Land Rover, Kandi, KIA, Mercedes, Mitsubishi, Nissan, 
Peugeot, Renault, SEAT, Skoda, Tesla, and Volkswagen.87  Small 
businesses need to investigate what impact electric vehicles could have 
on their operations.  If several vehicles, or a fleet of vehicles are needed, 
there may be federal or state government loan programs available to 
finance them. 
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3. Mass Transit 
 

Taking a page from the UN’s Rio Summit in 1992, mass transit, or 
“sustainable public transportation,” may be an option for small 
businesses, too, depending on their location.88  Small businesses that 
have wide choices for their facilities’ locations should strongly consider 
those sites located on mass transit routes so that their employees do not 
have to drive an automobile to work, let it sit in a parking lot for eight 
hours and then drive it home again.  Much like electric automobiles, 
there are multiple types of “sustainable” busses.89  The first is a hybrid 
electric bus that has both an electric motor and an internal combustion 
engine.90  Baltimore is one major city that uses these types of busses for 
its “Charm City” transit fleet.91  Louisville, Kentucky has its “ZeroBus” 
fleet which is electric plug-in busses.92  The great thing about these 
busses is that their charging stations are built into bus stops, so 
ZeroBusses can actually charge while they are loading and unloading 
passengers with little or no delay.93 

The third type of sustainable bus runs on Compressed Natural Gas 
(CNG).94  The City of Fort Collins, Colorado has a fleet of these busses 
with “City of Fort Collins: CNG Fuel” printed on their sides.95  About 
half of the city’s busses now run on this fuel.96  CNG is popular because 
natural gas burns much cleaner than diesel fuel and produces less 
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carbon.97  Additionally, it is much quieter than a diesel bus.98  Finally, 
CNG gets about the same mileage as gasoline, but it is typically about 
$1-2 per gallon cheaper than gasoline.99 

Monorail and light rail, are both powered by electricity, so they are 
totally zero emission forms of transportation.100  The Walt Disney 
Company has one of the oldest and most widely used monorails at its 
Walt Disney World Resort near Orlando, Florida.101  Disney opened its 
first monorail line at the amusement park in 1971 and added two more 
lines in 1982, including one to EPCOT.102  The Walt Disney World 
Resort monorails carry an average of over 150,000 riders a day.103  This 
is only surpassed by the monorail run by the city of Tokyo, Japan, with 
about 300,000 riders a day104 and the monorail in the city of Chongqing, 
China, which serves about 900,000 a day on its two lines.105  There are 
about 75 monorail systems in cities throughout the world, and this 
includes 19 in the United States, 10 in Japan and 7 in China.106 

Light rail, sometimes called “metro rail,” differs from monorail in 
that it runs on a double track.107  There are some 64 cities in the United 
States that have light rail or metro rail transit systems.108  Toronto was 
one of the first major cities in the world to start a light rail system at the 
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beginning of the twentieth-century.109  Over the years, many cities put 
in similar systems, usually called streetcars or trams.110  Technically, a 
tram does not run on a track but instead gets its power from overhead 
wires stretched over the streets and roadways.111  As the twentieth-
century wore on, however, and more people were able to afford 
automobiles, many cities phased out their bus systems.112  Fortunately, 
the last quarter of the century saw a revival of light rail transit systems 
in cities.113  As traffic jams overcame urban dwellers’ love affairs with 
their cars, the light rail was back in business.  

Ultimately, the sustainability goal for small business in the 
transportation sector is to reduce greenhouse gas emissions from the use 
of carbon-based fuels by purchasing an electric automobile or other zero 
emission vehicle as soon as the price falls within the company’s budget 
range.  And whenever possible, company employees should be 
encouraged to use mass transit, especially electric powered mass transit.  
While electric-powered cars are nice, electric powered mass transit has 
the added environmental benefit of improving the quality of life by 
lessening the terrors of urban traffic. 

IX. CONCLUSION 

The prospects for large numbers of sustainable small businesses in 
the United States are very strong.  In sum, the country needs a National 
Small Business Sustainability Council to develop and harness the many 
incentives to bring the millions of small businesses into the new world 
of environmental & social governance and its long-term partner: 
sustainability. 
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