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ABSTRACT 
Do you use Google.com?  Familiar with “search,” “maps,” “news,” 
“calendar,” and more?  How about if in that little black toolbar on 
Google’s homepage, there is also a link to “Yahoo,” “Bing,” 
“Yandex,” and other search providers?  This paper considers this 
argument in the context of Google’s global market share.  The claim is 
that Google should link rivals in its main toolbar under the essential 
facilities doctrine.  The paper argues that Google.com has become an 
essential facility, and in order to solve its antitrust dilemma under the 
essential facilities doctrine, it should link rival search services as a 
form of public service – and thus live up to its motto – “don’t be evil.”  
In discussing Google in an antitrust context, one can certainly argue 
that regulation is needed to control runaway market power.  
Generally, regulation is necessary if a firm has dominant power as a 
result of its market share, and it can be proven that the firm is abusing 
that dominant power.  However, even if the firm has dominant power, 
that firm can self-regulate or promote fair competition if it considers 
its products and services vital in the market in which it operates.  This 
is not a wild proposition; however, the idea of linking rivals should 
not be dismissed either.  The arguments in this paper will offer one 
such proposition of solving Google’s antitrust dilemma in the relevant 
search engine market, where a firm is perceived to have market power 
which may potentially fall foul of antitrust law.  



!

 

2013]! [SOLVING!GOOGLE’S!!
ANTITRUST!DILEMMA]%

305!

I. INTRODUCTION 
 

Google has survived an investigation for possible antitrust 
misconduct in the European Union.1  In March 2013, after almost 
three years of investigation, the European Commission found some of 
Google’s practices may fall foul of Article 102 of The Treaty on the 
Functioning of the European Union (“TFEU”).2  Google responded by 
saying that it will, among other things, “display links to three rival 
specialized search services.”3  However, despite this settlement, and 
admission on the part of the Commission that Google may be in 
violation of the EU competition rules, there are still lingering 
suspicions on the part of Google with respect to its anticompetitive 
behavior(s).  In the U.S., the Federal Trade Commission (“FTC”) 
recently concluded its investigations 4  into the behemoth online 
advertising giant that provides search functions and acts as a gateway 
to information that is widely available on the world-wide-web.  The 
FTC’s decision to end its antitrust investigation into Google caused 
some dissent among the ranks of the FTC commissioners.5  One of 
                                                                                                                                                

1 Cases COMP/C-3/39740, Foundem v. Google; COMP/C-3/39775, 1plusV v. 
Google; and COMP/C-3/39768, Ciao v. Google, available at 
http://ec.europa.eu/competition/elojade/isef/index.cfm?fuseaction=dsp_at_by_date.  

2 Communication From the Commission Published Pursuant to Article 27(4) of 
Council Regulation (EC) No 1/2003 in Case AT.39740, OJ C 120/22, http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2013:120:0022:01:EN:HTML. 
See also Commission Seeks Feedback on Commitments Offered by Google to 
Address Competition Concerns – Questions and Answers, MEMO/13/383; Antitrust 
– Commission Seeks Feedback on Commitments Offered by Google to Address 
Competition Concerns, IP/13/371.  

3  Id. For the settlement agreement, see Commitments in Case COMP/C-
3/39.740 – Foundem and Others, (April 3, 2013), available at 
http://ec.europa.eu/competition/antitrust/cases/dec_docs/39740/39740_8608_5.pdf. 

4  FED. TRADE COMM’N, STATEMENT OF THE FEDERAL TRADE COMMISSION 
REGARDING GOOGLE’S SEARCH PRACTICES, IN THE MATTER OF GOOGLE INC., FTC 
File No. 111-0163, January 3, 2013.  See also Press Release, Federal Trade 
Commission, Google Agrees to Change its Business Practices to Resolve FTC 
Competition Concerns in the Markets for Devices Like Smart Phones, Games and 
Tables, and in Online Search (January 3, 2013) available at 
http://ftc.gov/opa/2013/01/google.shtm.  Note that the other FTC concerns, such as 
FRAND licensing practices in the acquisition of Motorola Mobility, were effectively 
highlighted by the FTC as opposed to those regarding search biases in online 
advertising.  However, this seems to be largely because Google made the first move 
in informing the FTC that it would give online advertisers more flexibility.  See 
FEDERAL TRADE COMMISSION, GOOGLE’S LETTER TO THE FTC, GOOGLE INC., 
No.111-0163, December 27, 2012. 

5 See FED. TRADE COMM’N, IN THE MATTER OF GOOGLE INC., CONCURRING AND 
DISSENTING STATEMENT OF COMMISSIONER J. THOMAS ROSCH REGARDING 
GOOGLE’S SEARCH PRACTICES, FTC File No. 111-0163 available at 

continued . . . 
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those concerns was that Google might be providing “half-truths” and 
manipulating its search results.6 

At the moment, Google’s antitrust dilemma is that of a monopolist 
due to a number of factors including: its rapid growth; its profit 
maximization as a result of squeezing smaller rivals onto the sidelines 
of the internet search market; and its treatment of sponsored links in 
search results.7  In data collected by researchers in 2010, a significant 
finding was that Google had a large market share north of 90 percent 
in every country in which it operates, with complete dominance in 
countries such as Bulgaria, Turkey, Finland, Israel, and Thailand.8  
Because of this expansion, Google has been under the spotlight for all 
things that are evil,9 and thus finds itself in a troubled spot: how to 

                                                                                                                                                
http://www.ftc.gov/speeches/rosch/130103googlesearchstmt.pdf (detailing 
Commissioner Rosch’s concerns over the Commission’s decision to dismiss its 
antitrust case against Google). 

6 Id. at n.1 (“I have concerns that insofar as Google has monopoly or near-
monopoly power in the search advertising market and this power is due in whole or 
in part to its power over searches generally, nothing in this “settlement” prevents 
Google from telling “half-truths” – for example, that its gathering of information 
about characteristics of a consumer is done solely for the consumer’s benefit, instead 
of also to maintain a monopoly or near monopoly position.”).  See also Siva 
Vaidhyanathan & Frank Pasquale, Borking Antitrust: Google Secures Its Monopoly, 
DISSENT – Q.J. OF POLS. & CULTURE (January 4, 2013) available at 
http://www.dissentmagazine.org/blog/borking-antitrust-google-secures-its-
monopoly.  

7  Antitrust complaints against Google include: TradeComet.com, LLC v. 
Google, Inc., 693 F. Supp. 2d 370, 379 (S.D.N.Y. 2010) (alleging that Google 
violated Section 2 of the Sherman Act, by excluding TradeComet from the market 
for online search in order to protect Google’s own monopoly); Kinderstart.com, LLC 
v. Google, Inc., 2007 WL 831806 at *1 (N.D. Cal. Mar. 16, 2007); Authors Guild v. 
Google, Inc., 770 F. Supp. 2d 666, 683 (S.D.N.Y. 2011); Person v. Google, Inc., 
2007 WL 1831111 at *1 (N.D. Cal. June 25, 2007).  For example, in Person v. 
Google, Inc., it was claimed that “Google discriminates among users and fails to 
give reasonable access to Adwords with the goal of foreclosing competition.” 

8 See ANNE F. KENNEDY & KRISTJAN M. HAUKSSON, GLOBAL SEARCH ENGINE 
MARKETING: FINE-TUNING YOUR INTERNATIONAL SEARCH ENGINE RESULTS, QUE 
ONLINE APPENDIX C (2012).  See infra Appendix.  Although the data collected 
sends conflicting signals, it still remains a good source of measuring Google’s 
market share in the global markets.  

9 Another case involving Google is Woods v. Google, Inc., 889 F. Supp. 2d 
1182 (N.D. Cal. 2012) (involving overcharges under automatic pricing discount 
formula for pay-per-click advertisements).  Though this case is not a strict antitrust 
case, there is concern for antitrust law regarding the pricing discounts or 
advertisement placement by Google.  Not all cases involving Google are antitrust 
related; see, e.g., Digital Envoy, Inc. v. Google, Inc., 370 F. Supp. 2d 1025 (N.D. 
Cal. 2005); Google Inc. v. Am. Blind & Wallpaper, 2007 WL 1159950 at *1 (N.D. 
Cal. Apr. 18, 2007); Google, Inc., S’holder Derivative Litig., 2012 WL 1611064 at 
*1 (N.D. Cal. May 8, 2012); Stelor Prods., Inc., v. Google, Inc., 2008 WL 4218107 

continued . . . 
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show that it is not evil; how to ensure that there is fair competition on 
the internet (for which it has a sizeable control of the available 
information); and how it delivers that information to the user.  
Consider, for example, if one were to walk into the Library of 
Congress to access a book, he or she would, in most cases, need the 
title, and would then need to be directed to the stack section where that 
book is located, without any form of obstruction.  The story is not 
exactly the same for the internet, where Google has enormous power 
in determining how the ordinary person can access information.  
Recognizing these differences, this article will argue that Google has 
transformed into an essential facility for information sourcing on the 
world wide web, and as an essential facility, Google should provide a 
link on its front page toolbar for rivals in online search, such as 
Yahoo, Bing, or similar local search engines in the geographic 
territories in which Google has a significant market share of internet 
searches.  

II. COGNITIVE10 SEARCHING HABITS 
 

In the distant past, there was Google, an unheard-of project by 
PhD students at Stanford University.11  Like all bright ideas, these 
students had a dream of providing a functional search engine for the 
internet (that should not be evil).12  Like many tech bubble projects, 
Google relocated from Stanford University to its founders’ garage – 
and ultimately to swanky corporate headquarters.13   The idea of 
Google flourished; the internet expanded, and Google indexed and 
cached almost all of the data that was being provided over the internet.  

                                                                                                                                                
at *1 (S.D. Fla. Sept. 15, 2008); Firefly Digital Inc. v. Google Inc., 817 F. Supp. 2d 
846 (W.D. La. 2011); Parker v. Google, Inc., 242 F. App’x 833 (3d Cir. 2007); 
Vulcan Golf, LLC v. Google Inc., 552 F. Supp. 2d 752 (N.D. Ill. 2008); Google, Inc. 
v. Netlist, Inc., 2010 WL 1838693 at *1 (N.D. Cal. May 5, 2010); Oracle Am., Inc. 
v. Google Inc., 872 F. Supp. 2d 974 (N.D. Cal. 2012); Supplementmarket.com, Inc., 
v. Google, Inc., 2010 WL 6309991 at *322 (Pa. Com. Pl. July 26, 2010); Rescuecom 
Corp. v. Google Inc., 562 F.3d 123 (2d Cir. 2009); Perfect 10 v. Google, Inc. 416 F. 
Supp. 2d 828 (C.D. Cal. 2006); Specht v. Google Inc. 758 F. Supp. 2d 570 (N.D. Ill. 
2010). 

10 See H. Kim & Susan Embretson, Cognitive Psychology and Educational 
Statistics, in INTERNATIONAL ENCYCLOPEDIA OF EDUCATION, (3d ed. 2010) 84, 85 
(stating that Cognitive psychology is a branch in the field of psychology that focuses 
on information processing, and as such “examines internal mental processes, 
including how people think, perceive, remember, and learn.”). 

11  Our History in Depth, GOOGLE.COM, 
http://www.google.com/about/company/history/ (last visisted June 2, 2013). 

12 Id. 
13 Id. 
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Within a few years, corporate capital flowed abundantly into Google, 
and the company ultimately became listed on the stock exchange.14  
Along the way, it gobbled up hundreds of start-ups (technology & 
advertising companies), some big, some small15 – and then Google 
began appearing under the antitrust radar operated by regulators before 
being cleared.  The Google of Stanford and its founders’ garage was, 
in 2013, a massive company with stocks worth over $800 a share,16 
and was providing search capabilities and advertising in a two-sided 
market.17 

As an Internet search reference provider in a two-sided market, 
Google caters to advertisers who purchase from Google’s Adword 
program, and then places those ads as sponsored links in search results 
carried out by Google.18  Another player in the two-sided market that 
Google operates in is the search consumer (an example being the 
author of this paper, who turned to Google’s search engine to find 
some information).19  There is no doubt that Google, love it or hate it, 
is an academic’s dream, particularly in categories such as the 
humanities, social sciences, and law, among others.  Google Scholar is 
a case-in-point.  Google also provides academic functions such as 
Google Books and Universities’ email systems, among others.   

Outside of academia, the key customer base for Google is the 
average internet user, who will turn invariably to Google to find what 
he needs, even a medical doctor (in an emergency).20  It is this 
                                                                                                                                                

14 Id. 
15 See id. 
16 On February 25, 2013 at 12:43 PM EST, Google Inc. was worth over $802.12 

on the NASDAQ. See also Matt Krantz, Google Stock Breaks Above $800 a Share, 
USAQ TODAY (Feb. 19, 2013 9:42 PM), available at 
http://www.usatoday.com/story/money/markets/2013/02/19/google-800-invest-
stock/1931173/ (calling Google “a powerful advertising company” and that “the 
company’s relative market power” has been widened).  Ironically, I used Google’s 
search engine to find the history of Google’s stock prices.  

17 For a discussion on two-sided markets, see, e.g., David S. Evans, Two-Sided 
Market Definition, ABA SEC. ANTITRUST L. MARKET DEFINITION ANTITRUST: 
THEORY & CASE STUD. (Nov. 11, 2009), available at 
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1396751.  See also Nicholas 
Economides & Joacim Tag, Network Neutrality on the Internet: A Two-Sided Market 
Analysis, 24 INFO. ECON. & POL’Y 91 (2012). 

18 Evans, supra note 17, at 33. 
19 Note that key legal sources, content checking, and citations, were carried out 

in other databases such as Westlaw, LexisNexis, and HeinOnline.  Google can be 
used to find immediate information for legal scholars.  Furthermore, legal scholars 
use the SSRN database to see what other scholars are working on in their field. 

20  See Karen N. Hill, Calling Dr. Google: One-Third of American Self-
Diagnosis on the Internet, TIMESFREEPRESS.COM (Jan. 31, 2013), 
http://www.timesfreepress.com/news/2013/jan/31/calling-dr-google-One-third-of-

continued . . . 
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group—the average internet users—that is the focus of the discussion 
in this section.  I call this group the cognitive googlers because its 
members have formed a cognitive searching habit with the Google 
search platform. 

In a paper titled Intelligence and the Frontal Lobe: The 
Organization of Goal-Directed Behavior,21 the authors argued that 
general intelligence in the brain “reflects the action control functions 
of the brain’s frontal lobes”22 and suggested that the selection of a goal 
is closely associated with visual input.23  If this argument is applied to 
how we as humans behave when making a search for information on 
the internet, we may choose our results based on what we see: we like 
what we see and the results signal something important to the brain.  
We make our selection of search results from the visual input that our 
general intelligence processed.  

The search results can be called the cognitive visual input, and can 
be broken down into three categories.  The first result category is 
image results, which are results based largely on pictures, graphic 
representations of words, numbers, or charts.  The second result 
category is design.  This category is formed by the manner in which 
search engine engineers design and present the results for our brains to 
process.  The third category is words, and what those words convey.  
The words form sentences, clauses, and headlines, and they are 
graphically depicted among a host of others.  Our brains process all 
that information when viewing the search results in a matter of 
seconds in order to make a choice of what to click (choose).  

Internet search users, particularly those using Google, will prefer a 
single search engine to present all the results described above.  
Because of this, that internet user who prefers a single search engine 
forms a cognitive searching habit with that internet search provider.  
Google has a lot to benefit from the cognitive searching habits of its 
users, since it presents that information in the form of target 
advertising and PageRank,24 or it uses the data acquired from a single 

                                                                                                                                                
American-self-diagn/.  See also Hangwi Tang & Jennifer Hwee Kwoon Ng, 
Googling for a Diagnosis—Use of Google as a Diagnostic Aid: Internet Based 
Study, 333 BRIT. MED. J. 1143 (2006); Geoff Watts, Google Watches Over Flu, 338 
BRIT. MED. J. 74 (2009). 

21 John Duncan et al., Intelligence and the Frontal Lobe: The Organization of 
Goal-Directed Behavior, 30 COGNITIVE PSYCHOL. 257 (1996). 

22 Id. at 258. 
23 Id. at 280 (“Presumably selection of a goal is closely associated with attention 

to that part of the visual input that is relevant to that goal . . . .”). 
24 The online advertising market is broken down into two categories: the cost-

per-click paid segment, and search engine optimization.  See, e.g., Bo Xing & 
Zhangxi Lin, The Impact of Search Engine Optimization on Online Advertising 

continued . . . 
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user for a variety of purposes.25  In other words, both Google and the 
human memory operate in a similar sphere – the need for and retaining 
of information,26 hence, the emergence of cognitive googlers.  

Cognitive searching is, for the most part, not new to internet search 
activities.27  Cognitive searching is essentially based on what presently 
works – and works best.  In the early days of the World Wide Web, 
browsers and information providers such as Netscape and AOL 
provided most of the cognitive search results.  In other words, those 
two providers were in trend – which worked at the time, mostly in the 
1990s.  The internet search services provided by Yahoo and MSN also 
emerged during that time, and at present they are largely still active as 
internet search services.  Google emerged and has been largely 
successful for two reasons: (a) it mapped the domain of information a 
person is searching for, and what services they want, such as email, 
news, maps, and weather; and (b) Google provides that information in 
a cognitive visual input – an end result that users prefer.  The cognitive 
visual input of search results is what our brain has become accustomed 
to and allows us to form a cognitive searching habit with a single 
                                                                                                                                                
Market, in ICEC ’06 PROCEEDINGS OF THE 8TH INTERNATIONAL CONFERENCE ON 
ELECTRONIC COMMERCE: THE NEW E-COMMERCE: INNOVATIONS FOR CONQUERING 
CURRENT BARRIERS, OBSTACLES AND LIMITATIONS TO CONDUCTING SUCCESSFUL 
BUSINESS ON THE INTERNET 519 (2006) (explaining the different categories of search 
advertising: “[i]n general, there are two types of online advertisement associated 
with Internet search engines: paid placement and Search Engine Optimization 
(SEO).  Paid placement is operated by search engines in the form of sponsored or 
paid results, where an advertisement is displayed in a pre-specified region of a 
search result page along with web search results.  Search engines charge placement 
fees tied to the price of the relevant keywords, which is primarily determined by 
auction and measured by CPC (cost per click), and the number of click-through the 
advertisement receives.  SEO, on the other hand, is the practice of optimizing web 
pages in a way that improves their ranking in the web search results, which are also 
known as natural or organic results because they are supposed to reflect relevancy in 
searchers’ standard.  In this type of advertisement, advertisers pay SEO firms which 
specialize in this practice.”). 

25 See also Rosch, supra note 5 (suggesting that Google may use personal data 
to maintain a near monopoly position). 

26 See also Thomas L. Griffiths, Mark Steyvers & Alana Firl, Google and the 
Mind: Predicting Fluency with PageRank, 18 PSYCHOL. SCI. 1069 (2007) (“human 
memory and internet search engines face a shared computational problem, needing 
to retrieve stored pieces of information in response to a query.”). 

27  See, e.g., Dania Bilal, Ranking, Relevance Judgment, and Precision of 
Information Retrieval on Children’s Queries: Evaluation of Google, Yahoo!, Bing, 
Yahoo! Kids, and Ask Kids, 63 J. AM. SOC’Y FOR INFO. SCI. & TECH. 1879, 1880 
(2012) (“Ranking of retrieved hits has an influence on the user’s selection of these 
hits because it anchors one’s belief of the focal topic and receives more cognitive 
attention than the later items”) (citing Y. Xu & D. Wang, Order Effects in Relevance 
Judgment, 59 J. AM. SOC’Y FOR INFO. SCI. & TECH. 1264 (2008)). 
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internet search provider, presumably for the selection of a goal on the 
internet.  As Google gets stronger, the number of cognitive googlers 
will grow and pose more of an antitrust dilemma for Google – such as 
the use of personal data for maintaining its monopoly position in the 
internet search market.  

III. GOOGLE AND ANTITRUST LAW 
 

Google is no stranger to allegations that it has violated antitrust 
law.28  In fact, there is an entire following that alleges Google is a 
monopoly.29  The most fundamental question to ask is whether Google 
is an “essential facility.”30  I will examine this further in the next 
section.  Before doing so, however, a primer on the status of Google 
and the system of antitrust law is necessary.  

The primary allegations against Google from an antitrust law 
                                                                                                                                                

28  See e.g., The Power of Google: Serving Consumers or Threatening 
Competition?: Hearing Before the Subcomm. on Antitrust, Competition Policy and 
Consumer Rights of the S. Comm. on the Judiciary, 112th Cong. 43 (2011) (the FTC 
and/or the U.S. DOJ have carried out other investigations of Google including, “[t]he 
Google/DoubleClick Merger” and “Google-Yahoo”).  See also Authors Guild v. 
Google Inc., 770 F. Supp. 2d 666 (S.D.N.Y. 2011); TradeComet.com LLC v. 
Google, Inc., 693 F. Supp. 2d 370 (S.D.N.Y. 2010); Kinderstart.com LLC v. Google, 
Inc., 2007 WL 831806 (N.D. Cal. Mar. 16, 2007); Person v. Google, Inc., 2007 WL 
1831111 (N.D. Cal. June 25, 2007).  For a thoughtful layman’s discussion regarding 
Google antitrust suits, see Stephen Shankland, Google After Antitrust: The Good, 
The Bad, and the Ugly, CNET.COM (Nov. 19, 2012), http://news.cnet.com/8301-
1023_3-57549199-93/google-after-antitrust-the-good-the-bad-and-the-ugly/.  

29 E.g., GOOGLEOPOLY, http://googleopoly.net/ (last visited May 27, 2013) (a 
website providing the cases and arguments that allege that Google is a monopoly); 
GOOGLEMONITOR, http://googlemonitor.com/ (last visited May 30, 2013) (a similar 
website that provides broader information).  See also Scot Cleveland, President of 
Precursor, LLC, Remarks to The Federalist Society Forum at the National Press 
Club, Washington, D.C.: Is Google Monopolizing Something and If So What?, (Dec. 
7, 2009) (transcript available at http://precursorblog.com/node/1203).  For an earlier 
inquiry, see Adam D. Thierer & Clyde W. Crews, Google as a Public Utility? No 
Results in This Search for Monopoly, 65 TECHKNOWLEDGE (Nov. 14, 2003), 
http://www.cato.org/publications/techknowledge/google-public-utility-no-results-
search-monopoly.   

30 This question has been addressed by academics.  E.g., Mark A. Jamison, 
Should Google Search Be Regulated as a Public Utility? 14 (Univ. of Fla. 
Warrington Coll. Of Bus. Admin. Pub. Util. Research Ctr., Working Paper, 2012), 
available at http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2027543 
(dismissing Google as an essential facility and stating that, “Google search does not 
fit the definition of an essential facility because inclusion in Google search is not an 
input sold to rivals or other enterprises, Google does not exclude rivals from being 
included in search results, and Google search is not monopolistic.  Furthermore, 
even if Google search is or contains an essential facility, remedies could decrease 
customer value or force Google to divulge intellectual property.”). 
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perspective are those of  “monopoly power” and therefore would fall 
under Section 2 of the Sherman Antitrust Act, or Article 102 of the 
TFEU.31  These provisions essentially deal with monopolization, and 
attempts at monopolization that may result in being held liable for 
breach of antitrust rules.32  In Verizon v. Trinko,33 the Court held that 
“the possession of monopoly power will not be found unlawful unless 
it is accompanied by an element of anticompetitive conduct.”34  This 
raises an important question: what is anticompetitive conduct for 
monopoly claims, and how is anticompetitive conduct measured, 
particularly in the market for search engines? 

The key to a monopoly power claim is showing a number of 
intricate conducts such as market power,35 and then showing that said 
market power forecloses competition.  Using the 2010 data collected 
by Kennedy and Hauksson,36 I will focus squarely on Google’s market 
power, analyzing Google’s market share in a global context.  Their 
data is gleaned from other internet sources that tracked search engine 
rankings on a frequent basis and published the results online.37  The 
data is significant because it covered the period up to 2010, and also 
because it offers a coherent insight into how both the internet and 
Google expanded leading up to the period.  Furthermore, for empirical 
purposes, data collected on past activities tends to be more reliable for 
drawing certain conclusions.  Although the Kennedy & Hauksson data 
contains a small percentage of error, its single most important caveat is 
its collection of internet usage in the world and for mapping Google’s 
usage globally.  Additionally, the Kennedy & Hauksson data suggests 
that Google is a monopolist by studying the market share of Google on 
a global basis for the period ending August 2010.38  Again, this is 
significant, because market share is one of the most important aspects 
to a monopolization claim under antitrust law, and the data suggests 
that Google has significant market power in almost all the markets in 
which it operates.  
                                                                                                                                                

31 15 U.S.C. § 2; Consolidated Version of the Treaty on the Functioning of the 
European Union art. 102, May 9, 2008, 2008 O.J. (C 115) 89 available at http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:12012E/TXT:EN:PDF.  

32 See id. 
33 Verizon Commc’n Inc. v. Law Offices of Curtis V. Trinko, LLP, 540 U.S. 

398 (2004). 
34 Id. at 407. 
35 See, e.g., Attheraces Ltd & Anr v. The British Horse Racing Board & Anr 

[2005], EWHC 2015 (Ch), Case HC05C00996, (U.K.) (stating that in assessing 
dominance, three stages of analysis are required: (1) market definition, (2) market 
share analysis, and (3) analysis of competitive restraints). 

36 See KENNEDY & HAUKSSON, supra note 8. 
37 See id. 
38 See id. 
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There is an emerging set of literature that discusses Google in the 
antitrust context,39 and this paper’s goal is not to prolong the debate 
but rather to offer an early prescription.  In Rosetta Stone v. Google, 
the court said that “Google’s content network reaches 80% of global 
internet users, and over 70% of U.S. internet searches use Google’s 
search engine.” 40   This observation by the Court was not a 
comprehensive analysis or discussion on Google’s market share; 
however, it was a powerful indication of the extent to which Google 
has influence and the enormous scale of such influence in the internet 
search market.  In the sections below and in the Appendix, I will use 
the Kennedy & Hauksson data to illustrate Google’s market share, and 
thus provide more evidence to the observation in the Rosetta Stone 
decision. 

The FTC, in its announcement to end investigations into Google 
for possible antitrust violation in its search algorithm method, noted 
that one key aspect of its investigations was determining whether 
Google changed its search results primarily to exclude actual or 
potential competitors and inhibit the competitive process.41  The FTC 
explained that Google’s methods, although having “adverse effects on 
particular competitors from vigorous rivalry” were “a common 
byproduct of competition on the merits” which both the law and the 
competitive process encourage. 42   Some may argue that this 
justification by the FTC for letting Google off so easy, so to speak, 
was weak.  However, I disagree with that argument.  

The natural spirit of competition decrees that rivals will get 
squeezed out of business, and that a firm’s sole purpose is to maximize 
profit.  Google gains an advantage by tweaking its search results and 
methods in whichever direction it prefers so that it has a constant 
revenue base to continue providing access to what is largely free 
information, and reducing consumer search costs in accessing that 
information.  The difference between the Library of Congress analogy 
that I made in the introduction and Google, is that taxpayers fund the 
Library of Congress, while advertisers pay to keep Google 
                                                                                                                                                

39 E.g., Geoffrey A. Manne & Joshua D. Wright, Google and the Limits of 
Antitrust: The Case Against the Case Against Google, 34 HARV. J.L. & PUB. POL’Y 
171 (2011) (“Google’s market is almost certainly either broader or narrower than the 
presumed online search advertising market.”).  But see Jared Kagan, Bricks, Mortar, 
and Google: Defining the Relevant Antitrust Market for Internet-Based Companies, 
55 N.Y.L. SCH. L. REV. 271 (2011). 

40 Rosetta Stone Ltd. v. Google Inc., 730 F. Supp. 2d 531, 536 (E.D. Va 2010). 
41 Google Inc., FTC File No. 111-0163, 2013 WL 268924 (F.T.C. Jan. 3, 2013). 
42 STATEMENT OF THE FEDERAL TRADE COMMISSION REGARDING GOOGLE’S 

SEARCH PRACTICES, IN THE MATTER OF GOOGLE INC., supra note 4, at 2 available at 
http://ftc.gov/os/2013/01/130103googlesearchstmtofcomm.pdf. 
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functionally relevant.  Another key question that remains for antitrust 
is whether Google search is an essential facility.43  On one hand, the 
answer is an affirmative “yes”; however, on the other hand, through 
the lens of antitrust treatment of the essential facilities doctrine, the 
answer is “no,” given that rival search engines can provide the same 
services. 

IV. THE ESSENTIAL FACILITIES DOCTRINES AND INTERNET SEARCH 
 

There are two sets of arguments to this section.  The first argument 
is whether search is an essential facility, and the second argument is 
the nature of the essential facilities doctrine under antitrust law.  I will 
start with the former.   

We thrive in a world where data and information are paramount to 
our decision-making.  At the moment, internet search referencing 
providers such as Google.com, Bing.com, Yahoo.com, Yandex.ru, 
Baidu.cn, Rediff.in, and a host of others provide that service.  To 
paraphrase Google, satisfying our wants and needs for information is 
only a click away.  Thus, as the internet continues to penetrate the 
world’s population, more search data habits will be recorded, and 
more providers will eventually appear.  The hunger for finding 
information and accessing it quickly via an internet search engine 
reveals one thing – internet search has become an essential facility in 
the age of the new economy, at least from a consumer’s perspective.  
Since I disagree with those who believe44 that Google is not an 
essential facility, I believe that Google’s services and behaviors must 
be analyzed from the point of fair competition in the internet search 
market place.  In promoting fair competition in the internet search 
marketplace, I am proposing a remedy that Google could easily adopt 
– linking rivals.  

The essential facilities doctrine in antitrust law needs 
revitalization.45  The doctrine was first raised in United States v. 

                                                                                                                                                
43 FED. TRADE COMM’N, STATEMENT OF THE FEDERAL TRADE COMMISSION 

REGARDING GOOGLE’S SEARCH PRACTICES, IN THE MATTER OF GOOGLE, INC., FTC 
File No. 111-0163 (Jan. 3, 2013) (according to the FTC Statement, there are close 
substitutes for Google search engine: “Google is a ‘horizontal,’ or general purpose, 
search engine . . .  [and] are distinct from ‘vertical’ search engines, which focus on 
narrowly defined categories of content . . . Although vertical search engines are not 
wholesale substitutes for general purpose search engines, they present consumers 
with an alternative to Google for specific categories of searches.”). 

44 See Jamison, supra note 30, at 14. 
45 Brett Frischmann & Spencer Weber Waller, Revitalizing Essential Facilities, 

75 ANTITRUST L.J. 1, 3 (2008). 
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Terminal Railroad,46 and then properly formulated in MCI v. ATT,47 
but has since been “on the verge of irrelevance.”48  As a lower court 
decision, the MCI v. ATT case is largely relevant due to the court’s 
formulation of an essential facility to prove antitrust liability.  These 
factors are (1) “control of the essential facility by a monopolist”; (2) a 
“competitor’s inability practically or reasonably to duplicate the 
essential facility”; (3) the “denial of the use of the facility to a 
competitor”; and (4) the “feasibility of providing the facility” to the 
competitor.49  In other cases, the Supreme Court and other lower 
courts have articulated the essential facilities doctrine.50   

There is a language of semantics in terms of the essential facilities 
doctrine.  On some occasions, European courts may use the term 
“refusal to supply,”51 but the doctrine in Europe is similar to that as 
developed in American courts, though approaches may vary.  On the 
other hand, in recent times, the Court of Justice of the European Union 
(CJEU) has also enjoined the term “refusal to grant”52 or “refusal of 
access”53 largely in describing an essential facility.  Thus, the essential 
facilities doctrine is largely a part of the “refusal to deal”54 family of 
case law that has emerged in recent years, such as Microsoft v. 
                                                                                                                                                

46 United States v. Terminal R.R. Ass’n, 224 U.S. 383, 410-11 (1912). 
47 MCI Commc’ns Corp. v. AT&T Co., 708 F.2d 1081, 1132-33 (7th Cir. 1983). 
48 Spencer W. Waller & William Tasch, Harmonizing Essential Facilities, 76 

ANTITRUST L.J. 741, 743 (2010).  See also Verizon Commc’n Inc. v. Law Offices of 
Curtis V. Trinko, LLP, 540 U.S. 398 (2004) (where the court played neutral on the 
essential facilities doctrine). 

49 MCI Commc’ns Corp., 708 F.2d at 1132-33. 
50 Lorain Journal Co. v. United States, 342 U.S. 143, 146 (1951); Aspen 

Highlands Skiing Corp. v. Aspen Skiing Co., 738 F.2d 1509, 1521 (10th Cir. 1984); 
Data Gen. Corp. v. Grumman Sys. Support Corp., 761 F. Supp. 185, 192 (D. Mass. 
1991). 

51 Joined Cases T-374/94, T375/94, T384/94 and T-388/94, European Night 
Servs. Ltd (ENS) v. Eurostar (U.K.) Ltd, 1998 E.C.R. II-03141, ¶ 193. 

52 C-241/91, Radio Telefis Eireann v. Comm’n, 1995 E.C.R. I-00743, ¶ 33 
(Magill TV Guide Ltd intervened in the case). 

53 Case C-418/01, IMS Health GmBH & Co., OHG v. NDC Health GmBH & 
Co. KG, 2004 E.C.R. I-05039, ¶ 12. 

54 Robert Pitofsky, Donna Patterson & Jonathan Hooks, The Essential Facilities 
Doctrine Under U.S. Antitrust Law, 70 ANTITRUST L.J. 443, 446 (2002) (“The 
essential facility doctrine has been articulated as a subset of the so-called ‘refusal to 
deal’ cases which place limitations on a monopolist’s ability to exclude actual or 
potential rivals from competing with it.”).  See also Communication from the 
Commission – Guidance on the Commission’s Enforcement Priorities in Applying 
Article [102 TFEU] to Abusive Exclusionary Conduct by Dominance Undertakings, 
2009 O.J. (C 45/7) 2, ¶ 78, (“The concept of refusal to supply covers a broad range 
of practices, such as a refusal to supply products to existing or new customers, to 
license intellectual property rights, including when this is necessary to provide 
interface information, or to grant access to an essential facility or a network.”).  
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Commission.55  
In Microsoft v. Commission, the essential facilities doctrine gained 

further prominence, particularly due to its application to intellectual 
property rights.56  The essential facility doctrine crept into European 
law  with the Commercial Solvents57 decision, in which the CJEU 
noted that “[a] refusal by an undertaking in a dominant position to sell 
is likely to constitute an abuse of such a position.”58  However, the 
MCI moment in European antitrust law for the essential facilities 
doctrine arose in a series of cases, Bronner,59 Magill,60 and IMS 
Health.61  For example, in IMS Health, the CJEU explained that a 
refusal to supply was abuse of a dominant position.62 

Because internet search users have developed the cognitive habit 
of relying on Google for providing the information results that they are 
looking for on the internet, Google has cognitively become an 
essential facility.  However, from an antitrust perspective, it has never 
been precisely demonstrated that Google is an essential facility.  In 
Person v. Google,63 for instance, it was alleged that Google’s Adwords 
“is an essential facility” because “[Adwords] has not been able to be 
duplicated, competitively, by Yahoo or MSN.”64  But this was only an 
allegation regarding one aspect of Google’s services.  On the other 
hand, most of Google’s services can be easily replicated, and in fact, 
Google’s rivals do reproduce those services.  However, the service that 

                                                                                                                                                
55 Case T-201/04, Microsoft Corp v. Comm’n, 2007 E.C.R. II-3601. 
56 Id. See also Case C-238/87, Volvo v. Eric Veng, 1988 E.C.R. 6211. 
57  Joined Cases C-6/73 & C-7/73, Istituto Chemioterapico Italiano SpA, 

Commercial Solvents Corp. v. Comm’n, 1974 E.C.R. 223. 
58 Id. at 224. 
59 Case C–7/97, Oscar Bronner GmbH & Co. KG v. Mediaprint  Zeitungs – und 

Zetischrifenverlag GmbH & Co. KG, 1998 E.C.R. I-7817. 
60 Joined Cases C-241/91 P and C-242/91 P, RTE and ITP v. Comm’n, 1995 

E.C.R. I-808. 
61 Case C-418/01, IMS Health GmBH & Co., OHG v. NDC Health GmBH & 

Co. KG, 2004 E.C.R. I-05039. 
62 Id. ¶ 38 (“[I]n order for the refusal by an undertaking which owns a copyright 

to give access to a product or service indispensable for carrying on a particular 
business to be treated as abusive, it is sufficient that three cumulative conditions be 
satisfied, namely, that that refusal is preventing the emergence of a new product for 
which there is a potential consumer demand, that it is unjustified and such as to 
exclude any competition on a secondary market.”).  For a discussion on the 
development of the essential facilities doctrine in Europe, see John Temple Lang, 
Defining Legitimate Competition: Companies’ Duties to Supply Competitors and 
Access to Essential Facilities, 18 FORDHAM INT’L L.J. 437, 439 (1994) (noting that 
the principle of essential facility “must be treated with caution”). 

63 Person v. Google, Inc., 2007 WL 1831111 (N.D. Cal. June 25, 2007) aff'd, 
346 F. App'x 230 (9th Cir. 2009). 

64 Id. 
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rivals cannot easily replicate is its method of search, commonly called 
“Google’s search algorithm.”  But, this is the power of Google - its 
search algorithm is a protected trade secret that must be guarded at all 
costs.  Even where the antitrust gates of hell are opened, such evil of 
Google must remain a secret, if Google is to stay financially viable 
and provide cognitive googlers a free platform on which to operate. 

The argument for Google to link rivals under the essential facilities 
doctrine does not hinge on its search algorithm, but rather on its 
monstrous market share and resulting notion that it has morphed into 
an essential facility.  For the essential facilities doctrine to become 
applicable, a plaintiff must demonstrate that it is infeasible to duplicate 
the essential facility. 65   Trade secrets prevent competitors from 
feasibly duplicating Google’s search algorithm.  Most companies have 
trade secrets. 66   Therefore, Google’s search algorithm is not an 
essential facility, but rather a trade secret, and this should not be an 
antitrust concern.  Or, rather, an antitrust encroachment on trade 
secrets should tread carefully when it enters that domain, since an 
antitrust investigation into trade secrets can have serious repercussions 
for businesses.  The search and advertising services that Google 
provides are, in essence, easy to replicate, and Google’s competitors 
can also buy and advertise on Google through its Adwords program.  
Thus in hindsight, one can argue that Google is replicable.67 

V. LINKING RIVALS IN THE RELEVANT SEARCH MARKET 
 

Under the antitrust requirements of an essential facility, a 
competitor would need to demonstrate that its rival (the alleged 
monopolist), is in fact controlling an essential facility, and therefore, 
the plaintiff cannot compete.68  Most of Google’s services are easily 
duplicated.  Google has strong competitors in the market for search 
services, but Google’s advantage over its rivals is that it has created a 

                                                                                                                                                
65 Marina Lao, Search, Essential Facilities, and the Antitrust Duty to Deal, 11 

NW. J. TECH. & INTELL. PROP. 275, 298 (2013). See also Mark R. Patterson, Google 
and Search Engine Market Power, Fordham Law Legal Studies and Research Paper 
No. 2047047, available at 
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2047047. 

66 For example, Pepsi may not know the formula for Coke, but both companies 
compete in the market for caffeinated fizzy drinks. 

67 See Lao, supra note 65, at 301 (“From a rival content provider’s perspective, 
the functionality of Google search is the platform’s ability to help the rival reach 
potential customers in an ancillary market in which Google also competes […]  it 
would seem that duplication of the facility is reasonably feasible, and hence, the 
Google search platform is not essential to competition.”). 

68 Id. at 298. 
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stronger method for finding information.  This method is protected 
under trade secrets law.  A competitor can also purchase Google 
AdWords and advertise on Google itself, design a similar user 
interface for its browser, and provide similar services such as “news,” 
“maps,” “calendar,” “mail,” etc.  

However, if Google were to morally recognize itself as an essential 
facility due to its significant market share in the internet search 
market, or if a Court were to determine that Google is an essential 
facility, then the outcome for Google would be a “good, bad, ugly” 
scenario.  If Google, from a moral standpoint, offers to link rival 
search engines – it would remove its antitrust dilemma in the market 
for internet search.  But does Google have an obligation to link rivals?  
Probably not given that Google maintains that “competition is just a 
click away.”69  The major problem for Google is that data suggests 
that it has a significant market share for internet search, and therefore, 
this is a major concern for antitrust law in determining dominance, and 
abuse of that dominance.  In Europe, for example, the Advocate 
General in Bronner explained that potential competitors should be 
allowed access to an essential facility by a dominant company.70  But 
being a dominant company is not enough to be held liable for antitrust 
violation.  And even if this argument is applied to Google, its search 
algorithm is a trade secret.  However, under antitrust law, a plaintiff 
must demonstrate that the defendant had abused his dominance.  In 
                                                                                                                                                

69 Adam Kovacevich, Google’s Approach to Competition, GOOGLE PUB. POL’Y 
BLOG (May 8, 2009, 9:42 AM), 
http://googlepublicpolicy.blogspot.com/2009/05/googles-approach-to-
competition.html.  Google is maintaining that it is easy for consumers to access 
alternative search engines, since competition is only a click away.  See also Cedric 
Argenton & Jens Prufer, Search Engine Competition with Network Externalities, J. 
COMPETITION L. & ECON. 1, 2 (2011), available at http://ssrn.com/abstract=1974868 
(“Google may be highly successful in search but competition is only a free click 
away.”); Sandeep Arya & Sandeep Srivastava, Acquiring E-Loyalty: Competition is 
Just One Click Away: A Literature Review, 2 INT’L J. RES. MGMT.ECON. & COM. 
148, 148 (2012), available at 
http://www.indusedu.org/IJRMEC/November2012%28pdf%29/15.pdf (“Hence, 
building and maintaining e-loyalty has been a critical aspect of e-commerce as the 
competition is only one click away.”). 

70 Case C–7/97, Oscar Bronner GmBH & Co. KG v. Mediaprint  Zeitungs – und 
Zetischrifenverlag GmBH & Co. KG and others, 1999 E.C.R. I-7802 (Opinion of 
Advocate General Jacobs) (“According to [the doctrine of essential facility] a 
company which has a dominant position in the provision of facilities which are 
essential for the supply of goods or services on another market abuses its dominant 
position where, without objective justification, it refuses access to those facilities.  
Thus in certain cases a dominant undertaking must not merely refrain from anti-
competitive action but must actively promote competition by allowing potential 
competitors access to the facilities which it has developed.”) (emphasis added). 
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determining abuse of dominance, the court must take into account 
three criteria: (1) the relevant market, (2) market share, and (3) 
anticompetitive conducts in restricting competition.  I will focus on the 
first two criteria in the rest of the paper, in particular, the market share 
criteria, to support my claim that Google is an essential facility. 

A. Internet Relevant Search Market 
 

The relevant internet search market owes its origin to Yahoo, 
which essentially created it in 1995.71  Today, Yahoo still has a strong 
presence on the internet, but commands a distant third in internet 
search rankings after Bing and Google.72  Thus, these days, Google 
occupies the place that Yahoo had in the internet search market in the 
mid-1990s.  

Given that Google provides a number of services, the main 
concern for rival search engines is the relevant search market.  In 
TradeComet.com LLC v. Google, Inc., the plaintiff alleged that 
“Google has attempted to monopolize the online search market.”73  
The online search market is an internet space where information and 
content is created, indexed, cached and stored for circulation and 
reference purposes.  An internet user will use a web browser and a 
search engine to type the information he or she desires.  In the Anglo-
Saxon world, there are three main search engines to search the internet 
for information, Google.com, Bing.com, and Yahoo.com.  Once a user 
has searched for information using any browser, the search results 
vary according to location (nowadays) and may include scientific 
information, encyclopedic information, advertising information for 
products or services, images, and a host of other information.  

The internet user will cognitively process this information and then 
go through the results of a web search and choose the best information 
that he or she desires.  According to the court in Rosetta Stone v. 
Google,74 “Google’s content network reaches 80% of global internet 
users, and over 70% of U.S. internet searches use Google’s search 

                                                                                                                                                
71 Violina Rindova, Adrian Yeow, Luis Martins & Samer Faraj, Partnering 

Portfolios, Value-Creation Logics, and Growth Trajectories: A Comparison of 
Yahoo and Google (1995 to 2007), 6 STRATEGIC ENTREPRENEURSHIP J. 133, 135 
(2012). 

72  See comScore Release January 2013 U.S. Search Engine Rankings, 
COMSCORE.COM (Feb. 13, 2013) 
http://www.comscore.com/Insights/Press_Releases/2013/2/comScore_Releases_Janu
ary_2013_U.S._Search_Engine_Rankings.  

73 TradeComet.com LLC v. Google, Inc., 693 F. Supp. 2d 370 (2010).  
74 Rosetta Stone Ltd. v. Google Inc., 730 F. Supp. 2d 531, 536 (2010).  
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engine.”75  This does not mean Google presently has this reach, nor 
was the court’s observation a thorough analysis of Google’s reach of 
the relevant search market.  Thus, for the purposes of this article, the 
relevant search market is the amount of information that is created, 
indexed, cached, or available on the internet that is accessible with a 
search engine.  Assuming that the amount of information that is 
available is “approximately infinite,” the next question is to determine 
how much of that information Google controls or provides access to.  
The next section provides this analysis graphically in more detail, 
when Google is compared to Bing and Yahoo.  The findings based on 
the Kennedy & Hauksson 2010 data are astounding. 

B. Google’s Market Share in the Internet Search Market 
 

In a universe where the amount of information is approximately 
infinite, how does one determine the market share of one search 
engine provider?  Well, we rely on various methods of data collection 
and monitoring.  There are studies that paint a picture of the internet 
search market.76  Google has, on many occasions, denied that it is a 
monopoly and argued that the market share test does not adequately 
measure monopoly power.77  To accurately paint a picture of Google’s 
market dominance, as alleged in several different court cases, there 
needs to be a complete picture of Google’s market share.  To 
determine the internet search market in which Google operates, there 
must be a full understanding of the global internet usage.  In Figure 1, 
this data is provided.  

 

                                                                                                                                                
75 Id.  
76  E.g., Glenn Ellison & Sara F. Ellison, Search, Obfuscation, and Price 

Elasticities on the Internet, 77 ECONOMETRICA 427 (2009); Eric J. Johnson et al., On 
the Depth and Dynamics of Online Search Behaviour, 50 MGMT. SCI. 299 (2004); 
Daniel Crane, Search Neutrality and Referral Dominance, 8 J. COMPETITION L. & 
ECON. 459 (2012); Robert Bork, Gregory Sidak, What Does the Chicago School 
Teach About Internet Search and the Antitrust Treatment of Google, 8 J. 
COMPETITION L. & ECON. 663 (2012); Eric Goldman, Revisiting Search Bias, 38 
WM. MITCHELL L. REV. 96 (2012). 

77 See The Power of Google: Serving Consumers or Threatening Competition?: 
Hearing Before the Subcomm. on Antitrust, Competition Policy and Consumer 
Rights of the S. Comm. on the Judiciary (testimony of Susan Creighton), supra note 
28, at 41 (“We sometimes can use market shares as an indicia of whether or not 
there’s monopoly power, but the real question is, is there this ability to foreclose 
competition or to raise prices?”).  See Emanuele Tarantino, A Simple Model of 
Vertical Search Engines Foreclosure, 37 TELECOMM. POL’Y 1 (2013) (analyzing 
“the major forces that induce a monopolistic general search engine to manipulate 
organic and sponsored search results.”). 
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Figure 1. World Internet Usage and Population Statistics,   
    June 30, 2012*. 

World 
Regions 

Population 
(2012 Est.) 

Internet 
Users, Dec. 

31, 2000 

Internet Users 
(2012 Est.)♣ 

Penetr-
ation (% 

Pop.) 

Growth 
2000 - 

2012 

Users 
% of 

Table 
Africa 1,073,380,925 4,514,400 167,335,676 15.6% 3,606.7% 7.0% 

Asia 3,922,066,987 114,304,000 1,076,681,059 27.5% 841.9% 44.8% 
Europe 820,918,446 105,096,093 518,512,109 63.2% 393.4% 21.5% 

Middle East 223,608,203 3,284,800 90,000,455 40.2% 2,639.9% 3.7% 
North 

America 
348,280,154 108,096,800 273,785,413 78.6% 153.3% 11.4% 

Latin 
America/ 

 Caribbean 

593,688,638 18,068,919 254,915,745 42.9% 1,310.8% 10.6% 

   Oceania/ 
Australia 

35,903,569 7,620,480 24,287,919 67.6% 218.7% 1.0% 

World 
Total 

7,017,846,922 360,985,492 2,405,518,376 34.3% 566.4% 100.0% 

 
The numbers in Figure 1 tell us two things.  First, at the end of 

June 2012, global internet users amounted to 2.4 billion or just 34.3% 
penetration of the world’s population.  China tops the countries in 
terms of internet users (which incidentally has almost the same 
population count as India), followed by the U.S.78  Second, there is 
substantial room for more internet search engine providers,79 as there 
is still another sixty-five percent of the world population left to be 
penetrated with the internet.  Given the substantial 566.4% increase in 
internet penetration from 2000 to 2012, the internet will continue to 
penetrate other pockets of countries with slow internet growth.  
Google describes itself as a global company and is present in almost 
every country of the world with a list of localized domains.80  It is that 
34.3% of global internet users out of the worlds’ population that 
Google and its rivals are responsible for serving.81 
                                                                                                                                                

♣ Note that the original source states “Internet Users Latest Data”, and this was 
interpreted to mean June 30, 2012.  The data from this source was collected on 
February 27, 2013 (EST, 17: 44).  See Internet Users in the World Distribution by 
World Region, INTERNET WORLD STATS, 
http://www.internetworldstats.com/stats.htm (last visited June 1, 2013).  

78 Top 20 Internet Users by Country, INTERNET WORLD STATS (Oct. 2012), 
http://www.internetworldstats.com/top20.htm.  

79 See, e.g., Neil Gandal, The Dynamics of Competition in the Internet Search 
Engine Market, 19 INT’L J. INDUS. ORG. 1103 (2001) (discussing room for market 
entrants in the internet search market). 

80 See http://www.google.com/supported_domains (showing the vast number of 
Google’s localized domain names in various countries, such as google.co.uk, 
google.fi, google.in, etc.). 

81 ALEXA.COM, http://www.alexa.com/topsites/global (last visited June 1, 2013) 
continued . . . 
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In figures 2 – 9 below, I will break down Google’s market share in 
ten regions of the world.  I will use 93% as the baseline to select the 
countries in most of the regions in which Google virtually operates 
without any form of competition.  What is astonishing about the data 
in the figures is that in some markets, such as Finland, Bulgaria, 
Turkey, Thailand, and Israel, Google has a whopping 98% of the 
search engine market. 
 
Figure 2. – Google’s Market Share in Europe in 2010.  The figure 
shows that Turkey commands the highest market share for Google 
with 98.97%, followed by Bulgaria with 98.71% and Lithuania 
with 98.69% of internet search engine market. 

 
 

Noticeably absent from figure 2 are the largest economies in 
Europe: France, Germany, the UK and Russia.  In these countries, 
Google also had significant market share.  Interestingly, the market 
share for Google in France, Germany, the UK and Russia was based 
on more than one source, as collected by Kennedy and Hauksson.  
Thus, in France Google had a reported market share of 95.59% or 
90.9%, while in Germany the reported market share was 97.09% or 
91.9%, and in the UK the data revealed that Google had a market 
share of 92.77% or 89.4%.  Only in the UK market did Yahoo and 
Bing have a registered market share of less than 4% each.  The story in 
Russia was different as the data revealed that Google’s market share 
was 49.47% or 23.14%.  This is mostly due to the strong presence of 
Russian search services dominated by Yandex, Ramler and Mail.ru.  
 
                                                                                                                                                
(Alexa.com, a company that tracks internet usage, lists Google, Yahoo and Baidu in 
the top five of global internet companies in 2013). 
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Figure 3 – Google’s Market Share in Asia.  The significant finding 
for Asia was in Thailand where Google had a dominance of 
98.93% market share. 

 
 

Only in Pakistan and Laos, did Yahoo and Bing barely registered,  
as they each commanded only 4% of the internet search market, where 
Google had more than 93% market share.  However, it was in China, 
including Taiwan and Hong Kong, where Google faced stiff 
competition on the internet search market.  For example, the data 
revealed that in Mainland China, Google’s market share in 2010 was 
37.39%.  No data was produced for Yahoo or Bing, but this relatively 
low market share is primarily due to local search competitors such as 
Baidu on the Mainland.  In Hong Kong, Google held on to the 
dominant search engine spot with 52.34% and Yahoo at 46.06%.  In 
Taiwan, the data suggested that Google was again in a minority role, 
with Yahoo commanding 56.29% compared to Google’s 42.48%.  
However, in Macao, Google had 59.11% market share and Yahoo 
36.09%.  See the Appendix, for a detailed explanation. 
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Figure 4 – Google’s Market Share in the Middle East.  In Israel, 
Google is the undisputed King, with 98.22%, keeping a trend that 
is similar in Thailand, Turkey, Bulgaria and Lithuania.  

 
 

Only in Bahrain did Bing and Yahoo manage to have an impact, 
with Yahoo commanding 2.9%, Bing 1.56%, and other search engines 
responsible for the rest of the search market in Bahrain, where Google 
had more than 93% market share.  In Kuwait, Google’s search engine 
market share was similar to that of Jordan with a close 94.24%.  
 
Figure 5.1 – Google’s Market Share in the Caribbean.   
 

The largest Caribbean country, Cuba, had the most of Google’s 
market share, at 96.08%, even though internet penetration in Cuba is 
very low.  There are two observations about this figure and the wider 
Caribbean: (1) Bing and Yahoo managed to penetrate only in Aruba, 
the Netherlands Antilles and Guadeloupe, where Google had market 
share north of 86%; and (2) linguistics, to which the former 
observation is closely tied.  Aruba and the Netherlands Antilles, which 
up until recently were considered a single entity, are now seen as 
separate countries and administrative regions of the Netherlands.  
Thus, Dutch is spoken both in Aruba and the Netherlands Antilles.  
The other linguistic factor is French for both Guadeloupe and 
Martinique, which are also considered overseas departments of France.  
Thus, by and large, Google’s market share in these entities, can be 
associated with the market share held in their European motherland.  
The final linguistic factor is Spanish, and in Figure 5.1, apart from 
Cuba, only in the Dominican Republic does Google command market 
share north of 95%. 
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Figure 5.2 – Google’s Market Share in the Anglo-Caribbean. 
  

In the Anglo-Caribbean, where it was reported that Google had 
market share north of 81%, the two largest economies, Jamaica and 
Trinidad and Tobago, were trailing smaller Anglo-Caribbean countries 
such as Dominica, where Google had market share of 83.81%, and St. 
Vincent and the Grenadines, where Google had market share of 
87.83%.  In two other Anglo-Caribbean countries, St. Kitts and Nevis, 
Google had market share of 81.07%, while in the British territory of 
Turks & Caicos, Google’s market share was 81.44%.  However, the 
most significant finding in Figure 5.2, was that Google had stiff 
competition from Bing and Yahoo, which made several inroads in 
those markets.  This suggests that it might be of linguistic nature, 
given the more established Yahoo and MSN Bing, which served those 
markets from the start, as an offshoot of the North American market, 
where English is the main language.  
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Figure 6 – Google’s Market Share in Africa.  
 

Google dominates the African Market, in particular, North Africa, 
where Google’s market share was constantly above 95%.  Only South 
Africa came close to the North African countries in terms of Google’s 
market share with 94.75%.  Sub-Saharan and East Africa were 
noticeably absent in terms of high market share for Google. 
 

 
 
In the African Market, Bing and Yahoo had a miniscule impact, as 

they managed to dent Google’s market share of 95%, by 1.66% and 
2.48% respectively. 
 
Figure 7 – Google’s Market Share in Oceania. The major markets in 
this region are New Zealand and Australia. 
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In theory, this is a region dominated by New Zealand and 
Australia, but what was noticeably absent were any inroads from Bing 
or Yahoo, thus Google retains high market share in the region, and as 
the six countries in the figure reveals, that market share averages at 
95%. 
 
Figure 8.1 – Google’s Market Share in South America.  
 

With the exception of the English-speaking countries of Guyana 
and the Falkland Islands, Yahoo and Bing are virtually absent from the 
South American market according to the 2010 data.  Google’s market 
share in South America averages 97%.  
 

 
 

Google’s market share in South America has similar characteristics 
with Google’s market share in parts of Europe, such as Bulgaria and 
Finland, or Israel or Thailand in Asia, in that Google operates 
unhindered without any form of competition in the internet search 
market based on the 2010 data.  In the leading economy in the region, 
Brazil, Google’s market share was 97.44%, and countries such as 
Bolivia, Uruguay, and Venezuela saw Google’s market share above 
97%.  In Colombia and Ecuador, Google’s market share was neck and 
neck at 96.89%.  In close proximity was Argentina, where Google’s 
market share was 96.59%, Paraguay 96.83%, and Peru 96.41%.  The 
trend was also similar in Central America. 
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Figure 8.2 – Google’s Market Share in Central America. 

 
 

Only in Nicaragua, Honduras, and Belize did Google have some 
form of competition where Yahoo and Bing managed very small 
inroads of 5% in Honduras and 3.5% in Nicaragua.  The only English 
speaking country in Central America, Belize, which is similar to the 
Anglo-Caribbean, saw significant competition to Google, where Bing 
had 8.39% market share and Yahoo had 10.8%. 
 
Figure 9 – Google’s Market Share in North America.  
  

In the home of Google, there are conflicting signals based on the 
2010 data in terms of Google’s market share.  See the Appendix for 
full details.  Nevertheless, I used the highest numbers from those 
reports, as cited by Kennedy & Hauksson.  The situation is the same 
for Canada, where Yahoo and Bing are reported to have the same 
market share of 4% each. 

 

 
 

From Figure 9, we can also see that Yahoo has the largest 
percentage in the U.S., as opposed to Bing, with 17%.  
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C. Rivals and Dominance in the Internet Search Market 
 

The internet search market is a continuously evolving process, and 
the survival or dominance of a search engine provider is a result of the 
cognitive searching habits of internet users.  At this time, Google is the 
dominant search engine provider due to these cognitive habits, and 
therefore, Google is going through a stage of natural selection.  The 
shift or result of this dominance is that its organic algorithm methods 
have enabled it to be an essential facility.  And, as king, with the 
power of natural selection, the argument is that Google should use its 
dominance to promote rivalry and innovation by linking similar search 
engines in its organic black toolbar.  The rival search engines that 
would be linked would be search engines, other than Google, that 
command a significant market share in the local market, such as 
Seznam in the Czech Republic, Naver in Korea, or Yandex in Russia.  
In the general Anglo-Saxon market, Yahoo and Bing should be linked.  
The result of this would be that Google would resolve one aspect of its 
antitrust dilemma.  However, this is only a proposition, and in this 
regard, there is no obligation for Google to use its dominant position 
as a search engine, which the market share data suggests it occupies, to 
provide a fairer competitive process in the internet search market.  
That would be an issue for antitrust law to resolve when evidence of 
market power, as a result of market share and the abuse of that market 
power, if any, is presented before the courts in claims against Google.  
The stronger the evidence, the stronger a plaintiff can make his case 
under Section 2 of the Sherman Act or Article 102 of the TFEU.  

VI. CONCLUSION 
 

One of the findings in this paper is that Google has astronomical 
market share in every country in which it operates, with market share 
hovering over the 95 percentage mark on most occasions, with the 
exception of the African and Caribbean markets.  In the Caribbean 
market, Google’s market share, according to the data, hovered north of 
70%, while in the African market, Google’s market share was 
constantly over 85%.  But Bing and Yahoo are giving Google 
noticeable competition in the Caribbean, particularly in markets where 
English is the main language.  The similarity of the market shares in 
the English-speaking Caribbean and North America for Bing and 
Yahoo can also be attributed to the advertising of those search engines 
on American cable networks, which are streamed simultaneously in 
the Caribbean.  However, Google’s stiffest competition was from 
Yahoo, and other search engines such as Baidu, in the Chinese market 
(this includes Hong Kong, Taiwan, and Macao).   
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 One interesting finding from the data is that Google has 
dominance in some particular markets, such as Bulgaria, Finland, 
Turkey, Lithuania, Thailand, and Israel, with market share more than 
98%.   

The main conclusion from this paper is that Google has morphed 
into an essential facility from a commercial perspective, but it does not 
necessarily meet the criteria of an essential facility under antitrust law.  
Google arises as an essential facility as a result of the cognitive 
searching habits of its users,82 where, as humans, our brains are wired 
for information search, query, and retrieval, a similar trait that Google 
possesses.  Thus, from a business perspective, Google can morally link 
to its rivals, which would be an admission on Google’s part that it is 
an essential facility, but yet a demonstration that it is not evil.  Where 
Google admits that it is providing an essential facility or at least is 
morphing into an essential facility, then it can take a moral stand – and 
demonstrate that it is not evil – by providing a link to the “other 
players” in the internet search market, such as Yahoo and Bing.  Such 
a step would create a team of rivals for information retrieval and result 
in the greater good of internet competition and consumer satisfaction. 

VII. APPENDIX – DESCRIPTIVE STATISTICS AND NOTES WITH 
GOOGLE’S GLOBAL MARKET SHARE83 

 
The market share held by Google is illustrated in the tables in this 

appendix, and Google’s market share is compared to the market share 
held by the two other major search engines, Yahoo and Bing.  The 
appendix lists the countries and markets in which Google is compared 
to Bing and Yahoo.  However, there were occasions in which other 
search engines have a chunk of the market share, but are not listed in 
the appendix, such as Baidu in China, Yandex for the Russian 
speaking countries, Naver in South Korea, and others.  I focused 
specifically on the market share Google held at the time the authors 
collected the data in August 2010, even though the data itself revealed 
a number of other interesting features, such as how Google’s market 
share rose sharply in a number of years leading up to August 2010.  In 
some instances, there was more than one source cited for Google’s 
                                                                                                                                                

82  From an economics perspective, some researchers have made similar 
comparisons and argue that search engines create “residual demand.”  See Rahul 
Telang et al., The Market Structure for Internet Search Engines, 21 J. MGMT INFO. 
SYS. 137, 141 (2004) (arguing that residual demand leads to higher quality and less 
differentiation.  “Residual demand leads to higher overall demand for [search] 
engines.”). 

83 See KENNEDY & HAUKSSON, supra note 8, at Index C. Internet and Search 
Engine Usage by Country (the authors used data ending in August 2010). 
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market share, particularly where there was a local search engine that is 
widely popular, such as Seznam in the Czech Republic or Yandex for 
the Russian speaking population of Russia, Belarus, and other parts of 
Central Asia.  On other occasions, it was reported that Bing and 
Yahoo’s market share was “little bit over” a certain percentage, so this 
makes it difficult to isolate whether Bing and Yahoo shared the 
amount of market share or their market share was split evenly.  Where 
the percentage was less than 100 with all three search engines 
combined, another local player holds the remaining percentage for that 
market.  On some occasions, there were search engines enhanced by 
Google, such as araina.it in Italy, and thus it was difficult to determine 
whether to group their market share with Google’s.  However, this was 
excluded from my observations.  In the African market, again, Google 
held the majority of market share; however, there is significant 
competition from Yahoo in that market, where Google’s average 
market share is 88 percent.  One notable feature about the African 
internet market is the low penetration rate of the internet.  In only four 
North African Countries: Tunisia, Morocco, Libya, and Algeria, was 
Google’s market share north of 95 percent.  For Asia, China was the 
largest internet search market, and based on the 2010 data, Google 
faced significant competition from Baidu and Yahoo, both in 
Mainland China, Taiwan, and Hong Kong.  On Mainland China, 
Google had a reported market share of just over 39% in 2010, and in 
Taiwan, Yahoo held the lead market share position with 56.29% 
compared to Google’s 42.48% in 2010.  In India, Google had 
significant market share, with 97%, which closely matched with 
Google’s 91% market share in Sri Lanka.  However, the only Asian 
market where Google had complete dominance in the internet search 
market was in Thailand, with a market share of 98.93%, and according 
to Kennedy and Hauksson, “Google has no competitor in the market 
for Thailand.”  Other countries in Europe, such as Finland, Bulgaria, 
Turkey, Lithuania, and Israel in the Middle East, are comparable to 
Thailand, where Google had a whopping 98.22% share of the internet 
search market.  
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TABLE 1:  GOOGLE’S MARKET SHARE IN CONTINENTAL EUROPE 
Country Google’s Market 

Share 
Bing’s 

Market 
Share 

Yahoo’s 
Market Share 

Albania 94% 3.77% 1% 
Andorra 96.23% 2.19% - 
Austria 97.97% - - 
Belarus 64.3% 2*% 2*% 

Belgium 97.61% 1.41% - 
Bosnia-

Herzegovina 
97.06% - - 

Bulgaria 98.71% - - 
Croatia 98.58% - - 
Cyprus 95.07% 2.36% 2.03% 

Czech Republic 40%*, 73%* - - 
Denmark 97.44% 1.89% - 

Estonia 94.92%*, 73.58%* - - 
Faroe Islands 90.50% 4.04% - 

Finland 98.12% - - 
France 95.59%*, 90.9%* - - 

Germany 97.09%*, 91.9%* 1.16%  
Gibraltar 89.02% 5%* 5%* 

Greece 97.85% - - 
Guernsey/Alderney 93.34% 3.67% - 

Hungary 97-98%* - - 
Iceland 80% 3% 1% 
Ireland 95.23% 2.22% - 

Italy 96.96% - - 
Jersey  94.08% 2.98% - 
Latvia 97.4% - - 

Liechtenstein 97.32% - - 
Lithuania 98.69% - - 

Luxemburg 96.14% - - 
Macedonia 95.36% - - 

Malta 91.22% 4.35% 3.92% 
Moldova 93.45% - - 
Monaco 94.83% - - 

Montenegro 96.87% - - 
Netherlands 94.65% - - 

Norway 96.1% 2.7% - 
Poland 98.05% - - 

Portugal 97.53% - - 
Romania 94.14% - - 

Russia 49.47%*, 23.14%* - - 
San Marino 96.77% - - 

Serbia 97.83% - - 
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Slovakia 97.83% - - 
Slovenia 90.53% - - 

Spain 93.02%*, 97.31%* - - 
Sweden 96.68% 2.31% - 

Switzerland 97.32%*, 92%* - - 
Turkey 98.97% - - 

Ukraine 85.16%*, 63.18%* - - 
United Kingdom 92.77%*, 89.4%* 4%* 4%* 

 
 

TABLE 2:  GOOGLE’S MARKET SHARE IN SOUTH AMERICA 
Country Google’s 

Market Share 
Bing’s Market 

Share 
Yahoo’s 

Market Share 
Argentina 96.59% - - 

Bolivia 97.22% - - 
Brazil 97.44% - - 
Chile  91.25% - - 

Colombia 96.89% - - 
Ecuador 96.89% - - 

Falkland Islands 91.33% 4%* 4%* 
French Guiana 93.36% - - 

Guyana 79.52% 6.42% 13.06% 
Paraguay 96.83% - - 

Peru 96.41% - - 
Suriname 90.3% - - 
Uruguay 97.68% - - 

Venezuela 97.47% - - 
 
 

TABLE 3:  GOOGLE’S MARKET SHARE IN CENTRAL AMERICA 
Country Google’s 

Market Share 
Bing’s Market 

Share 
Yahoo’s 

Market Share 
Belize 79.58% 8.39% 10.8% 

Costa Rica 95.76% - - 
El Salvador 95.5% - - 
Guatemala  95.17% - - 
Honduras 90.5% 5%* 5%* 

Mexico 93.35% - - 
Nicaragua 93.55% 3.5%* 3.5%* 

Panama 95.65% - - 
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TABLE 4:  GOOGLE’S MARKET SHARE IN THE CARIBBEAN 
Country Google’s 

Market Share 
Bing’s 

Market Share 
Yahoo’s 

Market Share 
Anguilla 80.47% 13.9% 4.83% 

Antigua & Barbuda 78% 16.29% 4.34% 
Aruba 86.52% 9.34% 3.6% 

Bahamas 74.19% 19.19% 5.37% 
Barbados 77.74% 15.82% 5.33% 

Cayman Islands 82.99% 9%* 9%* 
Cuba 96.08 - - 

Dominica  83.81% 11.04% 4.32% 
Dominican Republic 95.62% - - 

Grenada 81.82% 19.19% 5.37% 
Guadeloupe 92.94% 4.23% 1.61% 

Haiti 85.06% 5.16% 8.73% 
Jamaica 81.81% 8%* 8%* 

Martinique 94.22% - - 
Montserrat 78.8% 16.01% 4.28% 

Netherlands Antilles 88.68% 7.13% 3.37% 
Puerto Rico 87.16% 7%* 7%* 

St. Kitts & Nevis 81.07% 13.24% 4.6% 
St. Lucia 79.75% 15.53% 3.49% 

St. Vincent, Grenadines 87.83% 14.99% 4.82% 
Trinidad & Tobago 81.56% 10.91% 6.49% 

Turks & Caicos 81.44% 12.06% 5.4% 
 
 

TABLE 5:  GOOGLE’S MARKET SHARE IN NORTH AMERICA 
Country Google’s 

Market Share 
Bing’s Market 

Share 
Yahoo’s 

Market Share 
Bermuda 80.59% 11.79% 6.96% 

Canada 92.93%, 82.72% 4%* 4%* 
Greenland 93.75% - - 

United States 65.8%, 82.03% 11%, 7-8% 17.1%, 7-8% 
 
 

TABLE 6:  GOOGLE’S MARKET SHARE IN AFRICA 
Country Google’s 

Market Share 
Bing’s Market 
Share 

Yahoo’s 
Market Share 

Algeria 96.57% - - 
Angola 91.02% 5.74% - 

Benin 90.88% 5%* 5%* 
Botswana 81.99% 8%* 8%* 

Burkina Faso 87.13% 3.18% 8.21% 
Burundi 86.82% 3.17% 9.2% 

Cameroon 89.64% 2.71% 6.13% 
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Cape Verde 92.26% 5.19% 1.94% 
Central African Rep. 87.69% 3.96% 6.58% 

Chad 90.72% 1.51% 7.02% 
Comoros 89.61% 5%* 5%* 

Congo 90.32% 3.22% 5.36% 
Congo Democratic Rep. - - - 

Cote d’Ivoire 93.13% 4%* 4%* 
Djibouti 90.46% 5.5% 2.95% 

Egypt 95% 1.66% 2.48% 
Equatorial Guinea 83.27% 8.56% - 

Eritrea 90.02% 6.92% 2.44% 
Ethiopia 88.09% 6.62% 4.19% 

Gabon 88.25% 3.37% 6.94% 
Gambia 88.35% 4.25% 6.1% 

Ghana 88.69% 3.68% 5.66% 
Guinea 89.96% 2.34% 6.84% 

Guinea-Bissau 84.22% 11.79% 3.61% 
Kenya 90.93% 5%* 5%* 

Lesotho 85.18% 7%* 7%* 
Liberia 87.97% 7.37% 11.96% 

Libya 95.63% - - 
Madagascar 93.94% - - 

Malawi 86.51% 5.19% 7.32% 
Mali 86.61% 3.83% 8.25% 

Mauritania 93.78% 3%* 3%* 
Mauritius 87.26% 6%* 6%* 
Morocco 96.79% - - 

Mozambique 93.68% 2.9%* 2.9%* 
Namibia 89.51% 4-5.5%* 4-5.5%* 

Niger 86.81% - 9.21% 
Nigeria 89.25% 4-5.5%* 4-5.5%* 

Rwanda 91.76% 5%* 5%* 
Sao Tome, Principe 89.64% 6%* 6%* 

Senegal 92.27% 3%* 3%* 
Seychelles 86.21% 7.5%* 7.5%* 

Sierra Leone 81.58% 3.85% 12.51% 
Somalia 90.36% 7.61% - 

South Africa 94.75% - - 
Sudan 90.08% 5.5%* 5.5%* 

Swaziland 87.52% 5-6%* 5-6%* 
Tanzania 88.93% 4.36% 5.8% 

Togo 90.34% 4%* 4%* 
Tunisia 96.13% - - 
Uganda 88.9% 5%* 5%* 
Zambia 86.75% 4.77% 7.35% 

Zimbabwe 89.48% 5%* 5%* 
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TABLE 7:  GOOGLE’S MARKET SHARE IN ASIA 

Country Google’s 
Market Share 

Bing’s Market 
Share 

Yahoo’s 
Market Share 

Afghanistan 89.1% 5%* 5%* 
Armenia 90.34% - - 

Azerbaijan 95.91% - - 
Bangladesh 90.97% - 4.45% 

Bhutan 90.34% 5%* 5%* 
Brunei Darussalam 89.53% 4.14% 5.76% 

Cambodia 89.22% 5%* 5%* 
China (Google) 37.39%♣ - - 

Georgia 93.82% - - 
Hong Kong (SAR 

China)♦ 
52.34% - 46.06% 

India 97.08% - - 
Indonesia 96.5% - - 

Japan♠ 81.42% - 15.97% 
Kazakhstan 76.81% - - 

South Korea 45.29% - 6.48% 
Kyrgyzstan 86.98% 4%* 4%* 

Laos 93.05% 4%* 4%* 
Macao (SAR 

China) 
59.11% - 36.09% 

Malaysia 82.04% - 12.89% 
                                                                                                                                                

♣ Note that Baidu accounted for 60.74% of the market share in China.  The 
following was also noted by the authors: “China had a big change in search engine 
use at the beginning of 2009.  In February 2009, Google was the leading search 
engine with 95.18% market share.  Then Baidu entered the market and increased 
automatically.  In March 2009, it took 42.13% of the market and Google fell behind.  
In May 2009, Baidu had 51.93% market share and Google 37.38%.” 

♦ The authors also noted some discrepancies in the sources they used to collect 
the market share data: “Google and Yahoo are battling for the [Hong Kong] market.  
Yahoo got a big increase in October 2008 and afterward Google and Yahoo switched 
places in the leading search engine ranking.  In August 2010, Google had a market 
share of about 52.34%; and Yahoo, 46.06%.  Search Engine Market Watch listed 
Google China with 36.55%, Google Hong Kong with 23.77% and Yahoo with only 
20.45% in June 2010.  Baidu reached 3.61% in Hong Kong.” 

♠ The authors also found further discrepancies in their data based on the 
Japanese search market, where Google and Yahoo had significant presence: 
“StatCounter and Search Engine Market Share give us two different results.  In 
September 2009, Search Engine Market Share measured a market share for Yahoo of 
about 51.2%, and for Google, 39%.  In September 2009, Yahoo had 21.01% on 
StatCounter, and Google had 76.66%.  In August 2010, the latest numbers on 
StatCounter were 15.97% for Yahoo and 81.42% for Google.  Other sources also 
confirm Yahoo as the leading search engine in Japan, so in this case we can take 
Search Engine Market Watch more seriously.” 
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Maldives 95.47% - - 
Mongolia 91.25% - - 
Myanmar  97.25% - - 

Nepal 90.79% 5.42% 4% 
Pakistan 93.21% 4%* 4%* 

Philippines 82.36% - 14.73% 
Singapore 83.74% - 13.1% 
Sri Lanka 91.42% 3.07% 4.85% 

Taiwan♥ 42.48% - 56.29% 
Tajikistan  85.63% - - 
Thailand 98.93% - - 

Timor-Leste 85.26% 5.63% 8.51% 
Turkmenistan 90.43% - - 

Uzbekistan 80% - - 
Vietnam 93.93% - - 

 
 

TABLE 8:  GOOGLE’S MARKET SHARE IN OCEANIA 
Country Google’s 

Market Share 
Bing’s Market 

Share 
Yahoo’s 

Market Share 
American Samoa  78.65% 6.86% 12.58% 

Antarctica 92.11% - - 
Australia 95.55% - - 

Cook Islands 90.33% 5.01% - 
Fiji 86.22% 5.5% 7.64% 

French Polynesia 93.59% - - 
Guam 84.05% 6.54% 8.27% 

Kiribati 90.47% 4%* 4%* 
Marshall Islands 85.19% 6.04% 13.24% 

Micronesia 79.89% 5.8% 8.27% 
Nauru 89.09% - - 

New Caledonia 96.02% - - 
New Zealand 95.97% - - 

Niue 95.14% - - 
Norfolk Islands 97.27% - - 

Northern 
Marianas 

80.89% 6.09% 11.47% 

Palau 80.56% 7.37% 11.9% 

                                                                                                                                                
♥ The authors explained: “Yahoo and Google are battling for the Taiwanese 

market.  In October 2008, Yahoo started to rise and took a lot of Google’s market 
share.  In December 2008, Yahoo had a market share of about 65.82 and left Google 
behind with a market share of about 32.96%.  Since then, both are established on the 
Taiwanese market, but Yahoo has a greater market share than Google.  The latest 
numbers from August 2010 show Yahoo with 56.29% and Google with 42.48% 
market share.” 
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Papua New 
Guinea 

81.74% 10.55% 6.77% 

Samoa 88.34% 5.9% 4.47% 
Solomon Islands 88.01% 6%* 6%* 

Tonga 92.24% - - 
Tuvalu 82.37% 6.22% 9.36% 

Vanuatu 89.63% 5.88% 3.83% 
Wallis & Futuna 83.46% 7.5%* 7.5%* 

 
 

TABLE 9:  GOOGLE’S MARKET SHARE IN THE MIDDLE EAST 
Country Google’s 

Market Share 
Bing’s 

Market Share 
Yahoo’s 

Market Share 
Bahrain 95% 1.56% 2.9% 

Iran 91.56% 3.53% 4.28% 
Iraq 90.61% - 6.93% 

Israel 98.22% - - 
Jordan 94.91% - - 

Kuwait 94.24% - - 
Lebanon 93.6% 4%* 4%* 

Oman 93.31% 4%* 4%* 
Palestine 97.34% - - 

Qatar 88.87% - 7.96% 
Saudi Arabia 95.42% - - 

Syria 95.61% - - 
United Arab Emirates 91.15% 2.32% 5.96% 

Yemen 93.31% - - 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


